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SUMMARY

The Appellate Division, Second Department, affirmed the defendant's judgment of conviction for
attempted robbery in the second degree following his guilty plea. The court held that the defendant
knowingly, voluntarily, and intelligently waived his right to appeal, precluding review of his

excessive-sentence and cruel-and-unusual-punishment claims.
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QUESTIONS PRESENTED
1. Whether the defendant knowingly, voluntarily, and intelligently waived his right to appeal.

2. Whether the valid appeal waiver precluded appellate review of the claims that the sentence was

excessive and constituted cruel and unusual punishment.

HOLDINGS

1. The defendant knowingly, voluntarily, and intelligently waived his right to appeal, and the valid waiver

precluded appellate review of his challenges to the sentence.

KEY QUOTATIONS

“The record demonstrates that the defendant knowingly, voluntarily, and intelligently waived his right to

appeal” ([*1])

“The defendant's valid waiver of his right to appeal precludes appellate review of his contention that the

sentence imposed was excessive” ([*1])

FACTUAL BACKGROUND

The defendant pleaded guilty to attempted robbery in the second degree. The County Court, Westchester County,
imposed sentence in a judgment rendered October 22, 2024. On appeal, the defendant challenged the sentence as
excessive and as constituting cruel and unusual punishment.

PROCEDURAL HISTORY

The County Court, Westchester County, rendered judgment on October 22, 2024, after the defendant pleaded
guilty to attempted robbery in the second degree and was sentenced. The defendant appealed to the Appellate
Division, Second Department, which affirmed the judgment because he knowingly, voluntarily, and intelligently

waived his right to appeal.

DISPOSITION

affirmed
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OPINION

PER CURIAM.
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ORDERED that the judgment is affirmed. The record demonstrates that the defendant knowingly,
voluntarily, and intelligently waived his right to appeal ( see People v Thomas, 34 NY3d 545;
People v Lopez, 6 NY3d 248).

The defendant's valid waiver of his right to appeal precludes appellate review of his contention
that the sentence imposed was excessive ( see People v Lopez, 6 NY3d at 255 ), as well as his
contention that the sentence constituted cruel and unusual punishment ( see People v Archer, 239
AD3d 763, 764; People v Escobargarcia, 237 AD3d 1221, 1222). DUFFY, J.P., WOOTEN, HOM
and GOLDBERG VELAZQUEZ, JJ., concur.

ENTER: Darrell M. Joseph Clerk of the Court
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