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SUMMARY

The Oklahoma Supreme Court held that an insurer may not cancel a claims-made medical malpractice
policy after learning of conduct that could give rise to a claim, because such cancellation violates
Okla. Stat. tit. 36, § 3625. The court vacated the Court of Civil Appeals' opinion and affirmed
summary judgment for the personal representative of the deceased patient's estate. The policy
therefore remained in effect when the wrongful-death action was filed.
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PROCEDURAL POSTURE The medical-malpractice insurer appealed from a summary judgment
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STANDARD OF REVIEW Summary judgment is proper when the pleadings, discovery and
disclosure materials, and affidavits show no genuine issue of material
fact and the movant is entitled to judgment as a matter of law.
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Representative of the Estate of David Wurtz, deceased
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QUESTIONS PRESENTED

1. Whether Okla. Stat. tit. 36, § 3625 applies to a claims-made liability-insurance policy.

2. Whether an insurer may agree to cancel a claims-made policy after learning of acts during the policy
period that may give rise to a claim, when cancellation would cut off the potential claim.

3. Whether summary judgment for the personal representative was proper in the garnishment proceeding.

HOLDINGS

1. Section 3625 applies to claims-made insurance policies, not only occurrence policies.

2. For a claims-made policy, section 3625 applies when the insurer agrees to cancel the policy in a manner
that cuts off a potential claim and the insurer is actually aware of the acts that may result in that claim.

3. PLICO's cancellation was void, the policy remained in effect when the wrongful-death action was filed,
and summary judgment for the personal representative was proper.

KEY QUOTATIONS

“This Court holds that it may not and affirms the holding of the trial court.” (¶ 1)

“The provision's focus is the protection of injured third parties, not on policy provisions.” (¶ 13)

“The agreement to cancel, however, was squarely within the statutory prohibition on annulment contained in
section 3625 and thus it was void.” (¶ 16)

FACTUAL BACKGROUND

Physicians Liability Insurance Company insured Dr. Mark Valentine under a claims-made professional-liability
policy. After Valentine operated on David Wurtz and Wurtz died, Valentine's medical license was revoked;
Valentine requested cancellation of the policy and a premium refund. PLICO accepted the cancellation effective
March 10, 2005, while knowing of the license revocation and the circumstances that could generate a wrongful-
death claim. Wurtz's personal representative later filed suit, obtained a consent judgment against Valentine, and
pursued garnishment against PLICO.

PROCEDURAL HISTORY

After David Wurtz's estate obtained a consent judgment against Dr. Mark Valentine, the estate initiated
garnishment proceedings against Physicians Liability Insurance Company. Both sides moved for summary
judgment, and the McCurtain County District Court ruled for the estate, holding that cancellation of the policy
violated Okla. Stat. tit. 36, § 3625 and was void. The Court of Civil Appeals reversed; the Supreme Court
granted certiorari and reinstated the trial court's judgment.
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