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SUMMARY

The Appellate Division, Third Department affirmed Thomas Bessette's judgment of conviction for

course of sexual conduct against a child in the second degree. The court rejected challenges to the

weight of the evidence, limitations on cross-examination, the handling of a jury note, alleged improper

bolstering, and ineffective assistance of counsel. The court held that the jury's verdict was supported

by the evidence and that the asserted errors did not warrant reversal.
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affirmed

Defendant appealed from a judgment of Albany County Court
rendered after a jury convicted him of course of sexual conduct against
a child in the second degree.

The court conducted a neutral weight-of-the-evidence review,
deferring to the jury's credibility determinations; reviewed limits on
cross-examination for abuse of discretion; reviewed preservation under
CPL 470.05(2); and considered ineffective-assistance claims under the

competent-representation standard.
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QUESTIONS PRESENTED
1. Whether the conviction was against the weight of the evidence.

2. Whether County Court abused its discretion by limiting defendant's cross-examination of the

investigating officer and the victim's mother.

3. Whether defendant preserved his claim that County Court improperly failed to respond to a jury note

requesting rereading of the reasonable-doubt instruction and the victim's testimony.

4. Whether defense counsel was ineffective for failing to object to allegedly improper bolstering testimony

by the investigating officer.

HOLDINGS

1. The verdict convicting defendant of course of sexual conduct against a child in the second degree was

not against the weight of the evidence.

2. County Court properly limited defendant's cross-examination of the investigating officer and the victim's

mother, and did not abuse its discretion.

3. Defendant's claim that the court should have suspended deliberations pending a response to the jury note
was unpreserved because he did not make a specific objection that would have permitted County Court

to cure the alleged error in real time.

4. Defendant was not denied effective assistance of counsel.

KEY QUOTATIONS

“when conducting a weight of the evidence review, this Court must view the evidence in a neutral light and
determine first whether a different verdict would have been unreasonable and, if not, weigh the relative
probative force of conflicting testimony and the relative strength of conflicting inferences that may be drawn

from the testimony to determine if the verdict is supported by the weight of the evidence” (*1)

“the trial court has broad discretion to limit the scope of cross-examination when the questions are irrelevant

or only marginally relevant, concern collateral issues, or pose a danger of misleading the jury” (*3)

“In order to properly preserve an argument, a defendant must make a specific objection that would permit the

court to cure the alleged error in real time” (*4)

FACTUAL BACKGROUND

Defendant and the victim lived in a crowded three-bedroom Albany County home with numerous adults and
minors. The victim testified that, during periods when defendant supervised the children and assigned the other

minors chores, he called her to his bedroom and engaged in multiple acts of sexual conduct over approximately



15 months. Defendant denied the allegations and argued that the crowded home, lack of a functioning door lock,

and presence of other children made the conduct impossible without discovery.

PROCEDURAL HISTORY

Defendant was indicted for predatory sexual assault against a child. After reviewing the grand jury minutes,
County Court reduced the charge to the lesser included offense of course of sexual conduct against a child in the
second degree. A jury convicted defendant, and County Court sentenced him to seven years in prison followed

by ten years of postrelease supervision. The Appellate Division affirmed.
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