APPELLATE COURT OF ILLINOIS, FIRST DISTRICT, FIFTH DIVISION

Bonder v. Commonwealth Edison Co., 168 Ill. App. 3d 80

522 N.E.2d 227 (1ll. App. Ct. 1988) - No. No. 86-2557 - Decided March 11, 1988

SUMMARY

The Illinois Appellate Court affirmed summary judgment for Commonwealth Edison Company and

the property owners in a negligence action arising from a teenager's contact with an overhead power

line. The court held that children aged 14 and 15 are, as a matter of law, capable of appreciating the

danger posed by electrical power lines, so defendants owed no duty to warn or otherwise remedy the

condition under Illinois's child-danger doctrine.
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QUESTIONS PRESENTED

1. Whether defendants owed a special duty to warn or protect a fourteen-year-old plaintiff from the danger

posed by overhead power lines under Illinois's child-danger doctrine.

2. Whether summary judgment was proper on the plaintiff's negligence counts where the power lines
presented an open and obvious danger that boys of the plaintiff's age and experience were legally

presumed capable of appreciating.

HOLDINGS

1. Defendants owed no special duty to warn the fourteen-year-old plaintiff or otherwise remedy the danger
because boys of his age and experience are, as a matter of law, deemed capable of appreciating the

danger of contacting power lines.

KEY QUOTATIONS

“because boys of plaintiff's age and experience are as a matter of law deemed to be capable of understanding
the dangers involved in contacting power lines, the defendants had no duty to warn the plaintiff or otherwise

remedy the dangerous condition.” (83)

FACTUAL BACKGROUND

Fourteen-year-old Christopher Bonder climbed a tree on the Delheys' property with Dan Delhey to hide
marijuana plants. Bonder placed a planter on a utility pole, then saw Dan touching a suspended power line and
grabbed Dan's leg to pull him away, sustaining injuries. Both boys knew the lines existed, although Bonder
claimed he did not know they carried electricity; Dan's father had warned Dan that they were dangerous

electrical lines.

PROCEDURAL HISTORY

Christopher Bonder sued Commonwealth Edison Company and Richard and Jean Delhey for injuries sustained
when he pulled a companion away from a power line while climbing a tree on the Delheys' property. The Circuit
Court of Cook County granted defendants' motions for summary judgment on the negligence counts, concluding
that defendants owed no special duty to protect Bonder from the power lines. The Illinois Appellate Court

affirmed.
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