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SUMMARY

The Ohio Eleventh District Court of Appeals affirmed Damien Lujuane Norman's convictions for

felonious assault with a firearm specification and having weapons while under disability. The court

rejected his claims of ineffective assistance of counsel, evidentiary error, juror dismissal error,

sentencing error, and insufficient or against-the-manifest-weight evidence. The court upheld his

aggregate sentence of 14 to 18 years in prison.
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Defendant appealed his convictions and sentence from the Ashtabula
County Court of Common Pleas, raising ineffective-assistance, juror-
exclusion, evidentiary, sentencing, sufficiency-of-the-evidence, and

manifest-weight assignments of error.

Ineffective assistance is reviewed under the deficient-performance and
prejudice test. A trial court's handling of outside influence on jurors is
reviewed for abuse of discretion. Felony sentences are reviewed under
R.C. 2953.08(G), including whether the sentence is contrary to law
and whether the record supports consecutive-sentence findings by
clear and convincing evidence. Sufficiency and manifest-weight
claims are reviewed under their respective evidentiary standards; when
both are raised, a manifest-weight determination that supports the

verdict presupposes sufficient evidence.
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UESTIONS PRESENTED

Whether trial counsel rendered ineffective assistance through alleged lack of preparation, continuance
requests, trial strategy, witness decisions, evidentiary decisions, closing argument, sentencing advocacy,

plea advice, and a potential conflict of interest.

. Whether the trial court abused its discretion by excusing juror A.H. after apparent targeted social-media

contact while allowing juror N.K. to remain.

. Whether admission of unauthenticated MetroHealth medical records constituted reversible error and

whether the remaining evidence proved physical harm for felonious assault.

. Whether Norman's felony sentence, including consecutive sentences, was unreasonable or contrary to

law.

. Whether the convictions were supported by sufficient evidence and were not against the manifest weight

of the evidence, including evidence of the knowingly mens rea.

OLDINGS

Norman failed to establish either deficient performance or resulting prejudice under the Strickland test.
The challenged continuances, trial tactics, witness decisions, cross-examination, evidentiary choices,
closing argument, sentencing advocacy, plea-related conduct, and potential conflict did not warrant

reversal.

. The trial court did not abuse its discretion by excusing juror A.H. while retaining juror N.K. because
A H. appeared to have been specifically targeted by an outside person attempting to influence her,

whereas N.K. reported no case-related contact.

. Although admission of the uncertified MetroHealth medical records was error, the error was harmless
because photographs and Norman's admission established that Beninato suffered physical harm from

being struck in the head with a firearm.

. Norman's sentence was not contrary to law. The trial court considered the statutory sentencing purposes
and factors, reviewed the presentence investigation, and made findings sufficient to impose consecutive

sentences.

. The convictions were supported by sufficient evidence and were not against the manifest weight of the

evidence. A reasonable juror could find that striking a person in the head with a firearm knowingly



causes physical harm, regardless of the defendant's subjective motive.

KEY QUOTATIONS

“Taken together, we hold that defense counsel was not deficient in his performance during closing and Mr.

Norman suffered no prejudice from counsel’s representations to the jury.” (9 53)

“Given the trial court’s statement regarding juror targeting, we hold the dismissal of juror A.H. was
reasonable and not in any way inconsistent with its decision to allow juror N.K. to remain on the panel.” (¥
76)

“the photographic exhibits were sufficient to establish that Mr. Beninato experienced physical harm due to

Mr. Norman striking him with a deadly weapon.” (9 85)

“As a result, we conclude that Mr. Norman, regardless of his personal motivation or purpose, can be imputed
with an awareness and therefore legal “knowledge” that his actions would probably cause the result that
occurred.” (1 103)

FACTUAL BACKGROUND

After an argument at Angela Hamilton's residence, Damien Norman observed Anthony Beninato pushing and
shoving Hamilton. Norman retrieved an unloaded firearm from a closet, struck Beninato in the head with it, and
fled. Beninato suffered serious head injuries, including skull fractures and brain bleeds, and Norman later
admitted striking him while claiming he acted to protect his mother. Police recovered the disassembled firearm
after searching Norman's home pursuant to a warrant, and evidence established that Norman was prohibited from
possessing firearms because of a prior felony domestic-violence conviction.

PROCEDURAL HISTORY

Norman was indicted for felonious assault with a firearm specification and having weapons while under
disability. After rejecting plea offers, he proceeded to a jury trial, was convicted on all charges, and received
consecutive prison terms totaling 14 to 18 years. The Eleventh District affirmed the judgment and issued its

mandate under Ohio Appellate Rule 27.
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