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SUMMARY

The Utah Supreme Court held that the State may appeal a final judgment granting post-conviction
relief under Utah's Post-Conviction Remedies Act and Utah Rule of Civil Procedure 65C. The court
concluded that newly discovered social-service records concerning the victim were merely
impeachment evidence and did not justify a new trial. It also rejected alternative claims based on
newly discovered eyewitness testimony and ineffective assistance of counsel, and reversed the order
granting post-conviction relief.
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QUESTIONS PRESENTED

1. Whether the State had a right to appeal a final judgment granting post-conviction relief and ordering a
new trial.

2. Whether the social-service and medical records constituted newly discovered evidence that was not
merely impeachment evidence under Utah's Post-Conviction Remedies Act.

3. Whether testimony from Danny Pliego and Anthony Anderson independently satisfied the statutory
requirements for newly discovered evidence warranting post-conviction relief.

4. Whether Wickham was entitled to post-conviction relief based on ineffective assistance of trial counsel.

HOLDINGS

1. The State had a right to appeal the final judgment and order granting post-conviction relief.

2. The social-service and medical records were merely impeachment evidence and therefore could not
support post-conviction relief under the Act.

3. Neither witness's proposed testimony independently satisfied the statutory requirements for newly
discovered evidence warranting post-conviction relief.

4. Wickham failed to establish ineffective assistance of counsel.

KEY QUOTATIONS

“Thus both the Act and rule 65C make it clear that either party may appeal from a final judgment or order on
a petition for post-conviction relief.” (¶ 12)

“Because Wickham relies on this evidence for nothing more than to impeach the victim's testimony, it is
merely impeachment evidence regardless of amount and type of witness testimony it seeks to impeach.” (¶ 15)

FACTUAL BACKGROUND

Wickham was convicted of two counts of aggravated sexual assault based principally on the testimony of a
sixteen-year-old victim concerning an assault at a party. In post-conviction proceedings, Wickham sought social-
service and medical records concerning the victim, and the court disclosed records after an in camera review.
The records concerned the victim's credibility and ability to perceive and remember events but did not negate a
specific element of the offenses. Wickham also relied on proposed testimony from eyewitnesses Danny Pliego
and Anthony Anderson and alleged ineffective assistance of trial counsel.

PROCEDURAL HISTORY



Wickham was convicted by a jury of two counts of aggravated sexual assault and did not directly appeal. He
later filed a pro se petition under Utah's Post-Conviction Remedies Act. After an in camera review of social-
service records, the post-conviction court disclosed records it deemed material, vacated the convictions, and
ordered a new trial. The State appealed, and the Utah Supreme Court reversed.

DISPOSITION

reversed
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