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SUMMARY

The Supreme Court of Wyoming affirmed Leah D. Benjamin's conviction for second-degree murder in
the shooting death of her estranged husband. The court rejected challenges concerning juror implied
bias, proposed jury instructions based on the Eagan Rule, and the denial of a post-trial motion for
judgment of acquittal; the provided text ends before the court's discussion of the self-defense issue is
complete.

CASE DETAILS

COURT Supreme Court of Wyoming

WRITING FOR THE COURT Burke, Justice; Kite, C.J.; Golden, J.; Hill, J.; Voigt, J.; Burke, J.

JURISDICTION Wyoming

DECIDED October 25, 2011

DOCKET S-10-0204

DISPOSITION affirmed

PROCEDURAL POSTURE Direct appeal from a second-degree murder conviction and a twenty-
to-thirty-year prison sentence following a jury trial.

STANDARD OF REVIEW The court reviewed the denial of the late request to remove a juror for
abuse of discretion; unpreserved claims for plain error; preserved
prosecutorial-misconduct claims for harmless error; jury-instruction
decisions with significant deference; and denial of the motion for
judgment of acquittal by examining whether substantial evidence
supported each element and accepting the State's evidence and
reasonable inferences as true.

PRECEDENTIAL VALUE Published Wyoming Supreme Court opinion; precedential

PARTIES Leah D. Benjamin v. State of Wyoming

TOPICS

jury selection jury instructions self defense prosecutorial misconduct standard of review



PRACTICE AREAS

criminal law criminal procedure evidence constitutional law appellate procedure

QUESTIONS PRESENTED

1. Whether the district court erred by denying Benjamin's late request to remove juror Blaney, who was
married to a prosecution consultant.

2. Whether the district court erred by refusing Benjamin's proposed jury instructions based on the Eagan
Rule concerning the testimony of an accused who is the sole eyewitness.

3. Whether the evidence was insufficient to disprove self-defense and required judgment of acquittal under
W.R.Cr.P. 29(c).

4. Whether alleged prosecutorial misconduct during voir dire, opening statement, and closing argument
deprived Benjamin of a fair trial or constituted reversible error.

HOLDINGS

1. The district court did not abuse its discretion by denying Benjamin's late request to remove juror Blaney.
Benjamin waived any objection to Blaney's service during voir dire, and the circumstances observed
during trial did not sufficiently change to require reconsideration of that waiver.

2. The district court properly refused Benjamin's proposed instructions stating that a defendant's testimony
as the sole witness to the charged transaction must be accepted under specified circumstances. The
Eagan Rule did not apply because Benjamin's credibility had been impeached and her testimony was
inconsistent with physical evidence.

3. The district court properly denied Benjamin's motion for judgment of acquittal because the State
presented sufficient evidence from which a reasonable jury could find beyond a reasonable doubt that
Benjamin did not act in self-defense.

4. The alleged prosecutorial comments during voir dire, opening statement, and closing argument did not
constitute reversible prosecutorial misconduct. The preserved comments were harmless, and the
unpreserved claims did not satisfy plain-error review.

KEY QUOTATIONS

“The lesson we take from these cases is that not every question involving implied bias is subject to de novo
review on appeal. The proper standard of review must be adapted to fit the context in which the question is
presented.” (264 P.3d at 8-9)

“The evidence viewed in this way was sufficient to disprove that Ms. Benjamin acted in self-defense.” (264
P.3d at 13)

“Individually and collectively, the instances pointed out by Ms. Benjamin do not constitute prosecutorial
misconduct.” (264 P.3d at 18)

FACTUAL BACKGROUND



Leah Benjamin shot her estranged husband, Donald Benjamin, three times at her home after repeatedly
contacting him and misleading him about their daughter being present to go fishing. Benjamin claimed self-
defense and testified that Donald shoved her, grabbed at her pistol, and attempted to turn it on her. Physical and
other circumstantial evidence contradicted portions of her account, including the absence of gunpowder residue
on Donald and evidence that the shower door had been shattered by a bullet. Benjamin waited approximately
sixteen hours before reporting the shooting to police and engaged in cleanup and other conduct after the
shooting.

PROCEDURAL HISTORY

Benjamin was charged with first-degree murder after shooting and killing her estranged husband. The jury
acquitted her of first-degree murder but convicted her of the lesser-included offense of second-degree murder
and rejected her self-defense claim. The district court denied her post-trial motion for judgment of acquittal, and
the Wyoming Supreme Court affirmed.

DISPOSITION

affirmed
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