SUPREME COURT OF APPEALS OF WEST VIRGINIA

Douglas Arbuckle v. Walter Smith

Arbuckle v. Smith - No. No. 17-0239 - Decided March 23, 2018

SUMMARY

The West Virginia Supreme Court of Appeals affirmed the denial of Douglas Arbuckle’s Rule 60(b)

motion to set aside a default judgment in a legal malpractice action. The court held that Arbuckle

failed to demonstrate excusable neglect or good cause, emphasizing his repeated discovery violations,

failure to appear, and intransigent conduct.
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Petitioner appealed the Circuit Court of Monroe County's denial of his
motion under West Virginia Rules of Civil Procedure 60(b) to set aside
a default judgment entered after the court struck his answer as a

discovery sanction.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying Arbuckle's Rule 60(b) motion to set aside the
default judgment.

2. Whether Arbuckle established good cause under Rule 55(c) and Rule 60(b), including excusable neglect,
to obtain relief from the default judgment.

3. Whether Arbuckle demonstrated a meritorious defense, including a statute-of-limitations defense, to
Smith's legal-malpractice claim.

HOLDINGS

1. The circuit court did not abuse its discretion in denying Arbuckle's motion to set aside the default
judgment because he failed to show good cause.

2. Arbuckle failed to demonstrate excusable neglect for failing to respond fully to discovery and failing to

appear at the hearings and trial.

3. The legal-malpractice action was not barred by the applicable statute of limitations.

4. Arbuckle failed to show that Smith's amended complaint was frivolous under Rule 11.

KEY QUOTATIONS

“In determining whether a default judgment should be . . . vacated upon a Rule 60(b) motion, the trial court
should consider: (1) The degree of prejudice suffered by the plaintiff from the delay in answering; (2) the
presence of material issues of fact and meritorious defenses; (3) the significance of the interests at stake; and

(4) the degree of intransigence on the part of the defaulting party.” (3)

“In addressing a motion to set aside a default judgment, “good cause” requires not only considering the
factors set out in Syllabus point 3 of Parsons v. Consolidated Gas Supply Corp., 163 W.Va. 464, 256 S.E.2d
758 (1979), but also requires a showing that a ground set out under Rule 60(b) . . . has been satisfied.” (3)

“Therefore, we conclude that petitioner failed to demonstrate excusable neglect for his failure to timely and
fully respond to discovery requests and to appear at hearings and the November 16, 2016, trial.” (5)

“Therefore, we find that the circuit court did not abuse its discretion in denying petitioner’s Rule 60(b) motion

to set aside the default judgment awarded to respondent.” (6)

FACTUAL BACKGROUND

Arbuckle, an attorney, represented Smith in a prior action in which judgment was entered against Smith. Smith
then filed a legal-malpractice action against Arbuckle. Arbuckle failed to fully respond to discovery, failed to
comply with a discovery-sanctions order, and failed to appear at the sanctions hearing, pretrial conference, and
trial. The circuit court struck his answer, entered default on liability, and awarded Smith $51,423.95 plus interest

after hearing Smith's damages evidence.
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