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SUMMARY

The United States District Court for the Western District of North Carolina consolidated consideration

of Jennifer Ysuiza Moreno’s motions to proceed in forma pauperis in two related actions against

Union County officials and employees. The court granted the motions for purposes of initial review

but dismissed both complaints without prejudice, concluding that the alleged First, Fourth, and

Fourteenth Amendment, parental-rights, supervisory-liability, and Monell claims were insufficiently

pleaded.
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3:25-CV-00991-KDB-DCK; 3:25-CV-01028-KDB-DCK

dismissed

Pro se plaintiff moved to proceed in forma pauperis in two civil-rights
actions. The court conducted the mandatory initial review under 28
U.S.C. § 1915(e)(2) and dismissed both complaints without prejudice.

Under 28 U.S.C. § 1915(e)(2), the court reviewed whether the
complaints were frivolous, malicious, or failed to state a claim. The
court construed the pro se pleadings liberally but required allegations

sufficient to state a cognizable federal claim.
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UESTIONS PRESENTED

Whether Moreno's allegations stated a First Amendment retaliation claim based on her continued
communication with her husband and the DSS defendants' use of information from a public bond

hearing.

. Whether Moreno stated a substantive due process claim against Porter based on use of information

disclosed during the bond hearing.

. Whether the DSS defendants' investigation, court-authorized removal of the children, interviews, and
sexual-assault examination plausibly violated Moreno's Fourth and Fourteenth Amendment rights or
parental rights.

. Whether Moreno's supervisory-liability and Monell claims could proceed when the underlying § 1983

claims failed.

. Whether Moreno qualified to proceed in forma pauperis for purposes of initial review.

OLDINGS

Moreno failed to state a First Amendment retaliation claim because communicating with her husband,
without more, was not alleged to be protected First Amendment activity, and the complaints did not

plausibly allege the elements of retaliation.

. Moreno failed to state a substantive due process claim against Porter because she alleged no specific
conduct sufficiently egregious or conscience-shocking to satisfy the demanding standard for such a

claim.

. Moreno failed to state viable parental-rights, Fourth Amendment, or Fourteenth Amendment claims
against the DSS defendants.

. Moreno's supervisory-liability and Monell claims failed because her underlying § 1983 claims failed.

. The court granted Moreno's motions to proceed in forma pauperis for the limited purpose of conducting

initial review.

EY QUOTATIONS



“Although the integrity of the family unit is a “fundamental precept firmly ensconced in the Constitution and

shielded by Due Process,” it is “neither absolute nor unqualified.””

FACTUAL BACKGROUND

Moreno alleged that Union County DSS employees investigated potential sexual abuse of her eleven-year-old
daughter after her husband was arrested. She alleged that DSS personnel used information from her husband's
public bond hearing, impeded reunification efforts, sought removal of the children from her care,
mischaracterized information in a removal petition, and authorized a sexual-assault examination of the child
without her consent. She asserted First, Fourth, and Fourteenth Amendment, parental-rights, supervisory-
liability, and Monell claims.

PROCEDURAL HISTORY

Moreno filed two complaints under 42 U.S.C. § 1983 concerning Union County Department of Social Services
actions involving her children and her husband's arrest and related proceedings. The court conditionally granted
her motions to proceed in forma pauperis solely for purposes of initial review, then dismissed both complaints

without prejudice for failure to state viable constitutional claims.
DISPOSITION
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