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SUMMARY

The Supreme Court of Appeals of West Virginia held that an order deferring a ruling on a motion to
dismiss based on qualified immunity is immediately appealable under the collateral order doctrine
when the complaint does not adequately plead facts establishing liability and overcoming immunity.
The court concluded that the circuit court improperly considered matters outside the pleadings without
converting the motion to one for summary judgment and failed to properly assess qualified immunity.
The court reversed the circuit court’s order and remanded with directions to dismiss the vicarious-
liability and negligent-training-and-supervision claims against the West Virginia State Police and for
further proceedings.
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PROCEDURAL POSTURE The defendant state agency appealed an interlocutory circuit-court
order denying its Rule 12(b)(6) motion to dismiss and deferring a
ruling on qualified immunity pending discovery.

STANDARD OF REVIEW The denial of a Rule 12(b)(6) motion is reviewed de novo. The
complaint is construed in the light most favorable to the plaintiff and
its allegations are taken as true, but heightened pleading applies when
immunity is implicated. The ultimate determination of qualified
immunity is a question of law unless there is a bona fide dispute
concerning foundational or historical facts.

PRECEDENTIAL VALUE published precedential opinion
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Appeals had interlocutory appellate jurisdiction over a circuit-court order
deferring a qualified-immunity ruling pending discovery.

2. Whether the circuit court improperly considered a video outside the pleadings when ruling on the
WVSP's Rule 12(b)(6) motion without converting the motion to summary judgment and allowing the
parties a reasonable opportunity to present pertinent materials.

3. Whether the complaint adequately pleaded facts to overcome qualified immunity for the WVSP's
vicarious-liability claim based on the Trooper Defendants' alleged conduct.

4. Whether the complaint adequately pleaded a clearly established statutory or constitutional violation, or
fraudulent, malicious, or oppressive conduct, sufficient to overcome qualified immunity for the
negligent training and supervision claim.

HOLDINGS

1. Where a complaint fails to adequately plead specific facts that both support a reasonable inference of
liability and defeat qualified immunity, a circuit court's order deferring its ruling on a qualified-
immunity motion to dismiss is an interlocutory order immediately appealable under the collateral-order
doctrine.

2. A circuit court errs by considering a video that was neither attached to nor incorporated into the
complaint when deciding a Rule 12(b)(6) motion, unless the motion is converted to one for summary
judgment and the parties are given a reasonable opportunity to present pertinent materials.

3. The WVSP was entitled to qualified immunity from J.H.'s vicarious-liability claim because the amended
complaint did not plead sufficient specific facts showing that the Trooper Defendants violated a clearly
established statutory or constitutional right or acted fraudulently, maliciously, or oppressively.

4. The WVSP was entitled to qualified immunity from the negligent training and supervision claim because
the complaint did not identify a clearly established statutory or constitutional right or law violated by the
WVSP's training or supervision, and did not allege that the WVSP acted fraudulently, maliciously, or
oppressively.

KEY QUOTATIONS



“Where a complaint fails to adequately plead specific facts that (1) allow the court to draw the reasonable
inference that the defendant is liable for the harm alleged, and (2) defeat a qualified immunity defense, then a
circuit court’s order deferring its ruling on a motion to dismiss based upon an assertion of qualified immunity
is an interlocutory ruling that is subject to immediate appeal under the collateral order doctrine.” (syllabus
point 3)

“In the absence of an insurance contract waiving the defense, the doctrine of qualified or official immunity
bars a claim of mere negligence against a State agency not within the purview of the West Virginia
Governmental Tort Claims and Insurance Reform Act, W. Va. Code § 29-12A-1 et seq., and against an officer
of that department acting within the scope of his or her employment, with respect to the discretionary
judgments, decisions, and actions of the officer.” (syllabus point 6)

“Only matters contained in the pleading can be considered on a motion to dismiss under Rule 12(b) R.C.P.,
and if matters outside the pleading are presented to the court and are not excluded by it, the motion should be
treated as one for summary judgment” (at 20)

FACTUAL BACKGROUND

J.H., a minor, alleged that West Virginia State Police Troopers and county sheriff's deputies, acting under color
of law, brutally beat and hit him during an incident on November 19, 2018, in Berkeley County. He alleged that
the WVSP was vicariously liable for the Troopers' conduct and was negligent in training and supervising them.
The amended complaint provided few facts concerning the circumstances of the encounter, the alleged arrest, the
force used, or the injuries sustained.

PROCEDURAL HISTORY

J.H. filed an action arising from an alleged beating during an encounter with state police and county law-
enforcement officers. The Circuit Court of Berkeley County denied the WVSP's motion to dismiss, including
claims for vicarious liability and negligent training and supervision, and deferred ruling on qualified immunity.
The Supreme Court of Appeals of West Virginia accepted the interlocutory appeal under the collateral-order
doctrine, reversed, and remanded for dismissal of those claims against the WVSP.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must enter an order dismissing the vicarious-liability and negligent-training-and-supervision
claims against the WVSP and conduct further proceedings consistent with the opinion.
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