UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

DAKOTA, SOUTHERN DIVISION

Jogaak Jogaak v. Tabitha Benting

Jogaak - No. 4:26-CV-04002-KES - Decided January 12, 2026

SUMMARY

The United States District Court for the District of South Dakota issues an order directing service of a

state prisoner’s habeas petition and requiring the parties to show cause why the petition should not be
dismissed as untimely under AEDPA. The court treats the petition, filed under 28 U.S.C. § 2241, as

governed by the requirements applicable to a § 2254 petition. The order also directs the respondent to

file records from the underlying criminal and habeas proceedings.
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A state prisoner filed a petition labeled under 28 U.S.C. § 2241
challenging a South Dakota conviction. After preliminary screening
under Rule 4, the court determined that the petition should be treated
as arising under § 2254 and ordered service and briefing on why the

petition should not be dismissed with prejudice as untimely.

Preliminary screening under Rule 4 of the Rules Governing Section
2254 Cases; the court may raise the AEDPA statute of limitations sua
sponte but must provide fair notice and an opportunity to respond
before dismissing on that basis.
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QUESTIONS PRESENTED

1. Whether a state prisoner who labels a habeas petition under 28 U.S.C. § 2241 must nevertheless comply

with the procedural requirements applicable to a § 2254 petition.
2. Whether the petition appears untimely under AEDPA's one-year statute of limitations.

3. Whether the court could raise the limitations issue sua sponte and require the parties to show cause

before dismissal.

4. Whether the state post-conviction proceedings could statutorily toll the federal limitations period after
that period had expired.

HOLDINGS

1. A state prisoner challenging custody arising from a state-court conviction must be treated as proceeding
under § 2254 and cannot avoid § 2254's procedural requirements by labeling the petition as one under §
2241.

2. The petition appears untimely because the conviction became final on March 13, 2024, the one-year
limitations period expired on March 13, 2025, and the federal petition was not filed until January 7,
2026.

3. A state post-conviction application cannot toll an AEDPA limitations period that had already expired

before the application was filed.

4, Equitable tolling may apply to AEDPA's limitations period, but a petitioner bears the burden of showing

diligent pursuit of rights and an extraordinary circumstance that prevented timely filing.

KEY QUOTATIONS

“State prisoners “can only obtain habeas relief through § 2254, no matter how [their] pleadings are
styled.”” (Discussion § A)

“The name makes no difference. It is substance that controls.” (Discussion § A)

“The court may raise the statute of limitations issue sua sponte.” (Discussion § B)

FACTUAL BACKGROUND

Jogaak is incarcerated pursuant to a South Dakota conviction for possession of a controlled substance. He did
not file a direct appeal, and the court determined that his conviction became final on March 13, 2024, when the

time for appealing expired. He filed a state habeas petition on October 3, 2025, after the one-year federal



limitations period had already expired, and filed this federal petition on January 7, 2026. He invoked equitable
tolling but supplied no supporting facts.

PROCEDURAL HISTORY

Jogaak was convicted in South Dakota state court in 2024 and did not file a direct appeal. He filed a state habeas
petition on October 3, 2025, and the state courts denied relief. He filed the federal petition on January 7, 2026.
The court issued an order directing service, requiring the parties to show cause regarding timeliness, and

requiring production of the underlying criminal and habeas records.
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