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SUMMARY

The court partially granted defendants’ motion to dismiss a pro se 42 U.S.C. § 1983 action arising
from a police canine attack. It dismissed without prejudice the Fourth Amendment excessive-force
claim against Officer Avey and the municipal-liability claims against the City of St. Petersburg,
allowing amendment, because the allegations lacked sufficient factual detail and did not overcome
qualified immunity or state a municipal-liability claim. The claims against the St. Petersburg Police
Department were dismissed with prejudice because the department lacks capacity to be sued under
Florida law.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the plaintiff's Second Amended Complaint asserting Fourth
Amendment excessive-force and municipal-liability claims under 42
U.S.C. § 1983.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor,
considering the complaint, documents central to or referenced in it,
and judicially noticeable matters. At the qualified-immunity stage, the
court examines the pleadings to determine whether the plaintiff alleged
a violation of a clearly established right.



PRECEDENTIAL VALUE nonprecedential
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint pleaded sufficient facts to state a Fourth Amendment
excessive-force claim against Officer Avey and overcome qualified immunity.

2. Whether the complaint sufficiently pleaded municipal liability against the City of St. Petersburg based
on alleged policies, customs, failure to train, failure to supervise, or failure to intervene.

3. Whether the St. Petersburg Police Department is a legal entity with capacity to be sued under Florida
law.

HOLDINGS

1. The complaint failed to state an excessive-force claim against Officer Avey or overcome qualified
immunity because its allegations were too vague and conclusory to permit evaluation of whether the
canine deployment and duration of the bite were objectively unreasonable or violated a clearly
established right.

2. The municipal-liability claims against the City were inadequately pleaded and were dismissed without
prejudice because the complaint failed to allege a predicate constitutional violation and failed to identify
with sufficient specificity a policy, custom, deliberate indifference, or causal connection.

3. The St. Petersburg Police Department lacks capacity to sue or be sued under Florida law and is not a
legal entity subject to suit under § 1983; the claims against it were therefore dismissed with prejudice.

4. The court could consider the bodycam footage under the incorporation-by-reference doctrine because it
was central to the claims and its authenticity was not disputed.

KEY QUOTATIONS

“Ramsberger’s allegations are too vague to state a claim for excessive force and defeat qualified immunity.”
(at 9)

“Because Ramsberger fails to plead a predicate constitutional violation, there can be no municipal liability.”
(at 13)

“Accordingly, the claims against the SPPD are dismissed with prejudice.” (at 18)



FACTUAL BACKGROUND

On March 10, 2023, Ramsberger was involved in a single-vehicle accident in St. Petersburg, Florida, briefly left
the scene, and later returned. Officer Avey and a police canine located him in a residential neighborhood; Avey
ordered him to get on the ground and the canine bit his leg for nearly a minute while Ramsberger was on the
ground. Ramsberger alleged that he was unarmed, nonthreatening, and not resisting, and that Avey failed to
recall the canine promptly. Bodycam footage showed the search, the canine attack, Avey's commands,
Ramsberger's continued position on the ground, and the eventual restraint and release of the canine.

PROCEDURAL HISTORY

Ramsberger filed a § 1983 action two years after a police canine attack arising from a single-vehicle accident.
He filed a Second Amended Complaint asserting an excessive-force claim against Officer Avey and municipal-
liability claims against the City and the St. Petersburg Police Department. The court granted the motion to
dismiss in part, dismissing the claims against Avey and the City without prejudice and with leave to amend, and
dismissing the claims against the Police Department with prejudice.
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