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SUMMARY

The Appellate Division, Second Department affirmed an order granting the plaintiff summary
judgment on liability in a rear-end automobile accident and dismissing the defendant's seatbelt
defense. The court held that the plaintiff established a prima facie case through his affirmation that the
defendant's vehicle struck his vehicle from behind and that he was wearing a seatbelt. The defendant's
claim that the plaintiff stopped suddenly was conclusory and did not raise a triable issue of fact or
show that the motion was premature.
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QUESTIONS PRESENTED

1. Whether plaintiff was entitled to summary judgment on liability based on evidence that defendant's

vehicle rear-ended plaintiff's vehicle.

2. Whether plaintiff was entitled to summary judgment dismissing defendant's affirmative defense alleging

that plaintiff failed to use a seatbelt.

3. Whether plaintiff's summary-judgment motion was premature because discovery had not yet occurred.

HOLDINGS

1. Plaintiff established prima facie entitlement to judgment as a matter of law on liability by showing that
defendant's vehicle struck plaintiff's vehicle from behind, and defendant failed to provide a non-

negligent explanation sufficient to raise a triable issue of fact.

2. Plaintiff was entitled to summary judgment dismissing defendant's affirmative defense alleging failure to
wear a seatbelt because plaintiff's affirmation stated that he was wearing a seatbelt and defendant did not

dispute that representation.

3. The motion was not shown to be premature despite the lack of completed discovery.

KEY QUOTATIONS

“A driver of a vehicle approaching another vehicle from the rear is required to maintain a reasonably safe

distance and rate of speed under the prevailing conditions to avoid colliding with the other vehicle” ([*1])

“A rear-end collision establishes a prima facie case of negligence on the part of the operator of the rear
vehicle, thereby requiring that operator to rebut the inference of negligence by providing a non-negligent

explanation for the collision” ([*1])

FACTUAL BACKGROUND

Kelvin Johnson was driving the middle vehicle in a three-vehicle accident when the rearmost vehicle, driven by
Thomas Ward Cain, struck Johnson's vehicle from behind. Johnson submitted an affirmation stating that Cain's
vehicle struck his vehicle in the rear and that he was wearing a seatbelt. Cain asserted that Johnson's vehicle
stopped suddenly, but the court found that assertion conclusory and noted that Cain did not dispute Johnson's

seatbelt representation.

PROCEDURAL HISTORY

Plaintiff commenced a personal-injury action after a three-vehicle accident and moved for summary judgment
before discovery. The Supreme Court, Queens County, granted plaintiff's motion as to liability and the seatbelt

defense. The Appellate Division affirmed insofar as appealed from.

DISPOSITION



affirmed
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