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SUMMARY

The Ohio Supreme Court held that the trial court violated James Were’s statutory and constitutional

rights by failing to conduct a competency hearing after defense counsel repeatedly raised the issue

before and during trial. The court vacated the convictions and death sentence, reversed the judgment,

and remanded the case for a new trial.
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James Were appealed as of right from the court of appeals' affirmance

of his convictions and death sentence for the murder of a prison guard.

The Supreme Court reviewed whether the trial court complied with the
statutory and constitutional requirements for a competency hearing

and whether the failure to conduct the hearing was reversible error.
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1. Whether the trial court was required under former R.C. 2945.37(A) to conduct a competency hearing

after the issue was raised before trial.

2. Whether the failure to conduct an evidentiary competency hearing violated Were's constitutional right to

due process when the record contained sufficient indicia of incompetency.

3. Whether the failure to conduct the competency hearing was harmless error.

HOLDINGS

1. When the issue of a defendant's competence to stand trial is raised before trial, former R.C. 2945.37(A)
requires the trial court to hold a competency hearing; a competency determination based solely on an

examiners' report does not satisfy that requirement.

2. An evidentiary competency hearing is constitutionally required whenever the record contains sufficient

indicia of incompetency to call the defendant's competency to stand trial into doubt.

3. The failure to conduct the competency hearing was not harmless on this record because the repeated

competency concerns and other evidence supplied sufficient indicia of incompetency.

KEY QUOTATIONS

“Fundamental to our adversarial system of justice is the due process right of a criminal defendant who is

legally incompetent not to be subjected to trial.” (174)

“We hold that an evidentiary competency hearing is constitutionally required whenever there are sufficient

indicia of incompetency to call into doubt defendant’s competency to stand trial.” (175)

“Based on these facts, we conclude that the trial court violated appellant’s constitutional and statutory right

to a competency hearing.” (177)

FACTUAL BACKGROUND

During the 1993 riot at the Southern Ohio Correctional Facility in Lucasville, Ohio, prison guard Robert
Vallandingham was murdered. James Were was tried and convicted of the guard's murder and sentenced to
death. Before trial, defense counsel repeatedly requested a competency hearing, citing Were's paranoia, refusal to
communicate with counsel and mental-health examiners, and numerous pro se filings accusing counsel of
conspiracies and threats. The trial court declared Were competent based on an examiners' report without
conducting the requested evidentiary hearing.

PROCEDURAL HISTORY

Were was tried and convicted in the trial court of murdering prison guard Robert Vallandingham and received a
death sentence. The court of appeals affirmed. The Supreme Court of Ohio granted review on appeal as of right

and addressed only the competency-hearing issue, reversing and remanding for a new trial.
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REMAND INSTRUCTIONS

The convictions and death sentence were vacated, the judgment was reversed, and the cause was remanded for a
new trial.
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