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SUMMARY

The Eighth Circuit held that university officials were entitled to qualified immunity from a public
employee's First Amendment retaliation claims. The court concluded that, under Garcetti v. Ceballos,
it was not clearly established that the lecturer's complaints about preferential academic treatment of
student athletes were protected citizen speech rather than speech pursuant to his official duties. The
court reversed and remanded with directions to dismiss the damages claims.
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QUESTIONS PRESENTED



1. Whether Vaught and Bassa were entitled to qualified immunity because, at the time of the alleged
retaliation, it was not clearly established that Lyons's speech to the university chancellor concerning
preferential treatment of student athletes was made as a citizen rather than pursuant to his official duties.

2. Whether the second amended complaint alleged a violation of a clearly established First Amendment
right sufficient to overcome qualified immunity.

HOLDINGS

1. Vaught and Bassa were entitled to qualified immunity because Lyons failed to show that it was clearly
established that his speech to the chancellor, made after and concerning the grade appeal involving his
student athlete, was protected citizen speech rather than speech pursuant to his official duties.

2. Lyons's speech during the student grade-appeal process was unprotected because it was made pursuant
to his grading duties and the university's established appeal process.

3. The district court erred by allowing Lyons to amend his complaint without applying the more rigorous
post-dismissal standards required after the Eighth Circuit's prior decision.

KEY QUOTATIONS

“The first requires determining whether the employee spoke as a citizen on a matter of public concern. If the
answer is no, the employee has no First Amendment cause of action based on his or her employer’s reaction
to the speech. If the answer is yes, then the possibility of a First Amendment claim arises.” (at 1173)

“Determining whether an employee’s speech was pursuant to his official duties is a practical inquiry.” (at
1176)

“In these circumstances, Lyons has failed to show, using the particularized inquiry required, that his right to
make this speech in these circumstances was clearly established.” (at 1178)

FACTUAL BACKGROUND

Henry E. Lyons worked as a part-time lecturer at the University of Missouri-Kansas City for seven semesters.
After a student athlete challenged an F grade, Lyons participated in and pursued the university's grade-appeal
process, which resulted in the student's grade being changed to D+. Lyons later met with the university
chancellor and raised broader concerns about preferential academic treatment of student athletes, requesting a
comprehensive investigation. Lyons was not offered a lecturer contract for the following semester, and he
alleged that Vaught and Bassa, who recommended and approved lecturer contracts, retaliated against him for his
speech.

PROCEDURAL HISTORY

Lyons sued Chancellor Leo E. Morton, F. Wayne Vaught, and Reginald Bassa in state court, alleging that the
decision not to renew his part-time lecturer contract was retaliation for protected speech. After removal to federal
court, Lyons voluntarily dismissed Morton, and Vaught and Bassa moved to dismiss based on qualified
immunity and failure to state a claim. The district court denied the motion. In Lyons I, the Eighth Circuit held
that the complaint stated a claim but that Vaught and Bassa were entitled to qualified immunity because the only
speech alleged to have prompted the adverse action was unprotected speech during the grade-appeal process. On



remand, the district court permitted Lyons to file a second amended complaint and again denied defendants'
motion to dismiss. The Eighth Circuit reversed and remanded with instructions to dismiss the damages claims on
qualified-immunity grounds.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the district court's December 14, 2015 order and dismiss Lyons's damages claims on the basis of
qualified immunity.
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