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SUMMARY

In this direct capital appeal, the Pennsylvania Supreme Court affirmed the defendant's death sentence
for two first-degree murders, holding that the evidence was sufficient to support conviction as a
conspirator/accomplice. The court held that the trial court properly prohibited voir dire questions about
the defendant's prior manslaughter conviction under *Commonwealth v. Smith*, and that the death
penalty statute is not unconstitutional under *Apprendi*/*Ring*/*Hurst* because the weighing of
aggravating and mitigating circumstances is a moral judgment, not a factual finding requiring proof
beyond a reasonable doubt. The court also found that challenges to the admission of cell phone
records, prosecutor's statements, and victim impact evidence were either waived or without merit.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support the first-degree murder convictions.

2. Whether the trial court erred in admitting cell phone records under the business records exception.

3. Whether the trial court erred in prohibiting defense counsel from questioning potential jurors about
Appellant's prior manslaughter conviction during voir dire.

4. Whether the trial court erred in denying a mistrial after the prosecutor asked an expert witness about the
length of the appellate process.

5. Whether the prosecutor's statements during closing argument misstated the law regarding weighing of
aggravating and mitigating circumstances.

6. Whether the trial court erred in excluding a portion of the victim impact statement that expressed no
preference between life and death.

7. Whether Pennsylvania's death penalty statute violates the Fifth, Sixth, and Fourteenth Amendments by
not requiring proof beyond a reasonable doubt that aggravating circumstances outweigh mitigating
circumstances.

8. Whether the death penalty is administered in an arbitrary and capricious manner.

HOLDINGS

1. The evidence was sufficient to support the first-degree murder convictions as a conspirator and/or
accomplice.

2. Appellant waived his objection to the admission of cell phone records by failing to lodge a specific
objection at trial regarding the identity of the preparers and the timing of preparation.

3. The trial court did not err in prohibiting defense counsel from questioning potential jurors about
Appellant's prior manslaughter conviction, as such questioning was impermissible under Bomar and
Smith.

4. Appellant waived this claim by failing to request a mistrial based on that specific question at trial.

5. Appellant waived these claims by failing to request a mistrial or further curative instructions after the
trial court sustained objections.

6. The trial court did not err in excluding the portion of the victim impact statement that expressed no
preference between life and death, as it was not relevant to the impact of the victim's death and was
impermissible under Bomar.

7. Pennsylvania's death penalty statute does not require the jury to find that aggravating circumstances
outweigh mitigating circumstances beyond a reasonable doubt, as the weighing process is a moral
judgment, not a factual finding.

8. Appellant waived this claim by failing to raise it in the trial court.

KEY QUOTATIONS

“The purpose of voir dire is solely to ensure the empanelling of a competent, fair, impartial, and unprejudiced



jury capable of following the instructions of the trial court.” (17)

“The weighing process is not a factual determination, but, rather, a 'complex moral judgment.'” (28)

“The State cannot now treat the advisory recommendation by the jury as the necessary factual finding that
Ring requires.” (29)

FACTUAL BACKGROUND

On August 26, 2014, Tan Voong received calls from Kevin Huynh asking to borrow money. Voong brought
$40,000 to Appellant's house, where he saw Kevin and Viet Huynh bound and bleeding in the garage. Voong was
beaten, and all three were taken to the Schuylkill River, where they were stabbed and thrown in. Voong survived
and identified Appellant. The bodies of Kevin and Viet were found with multiple stab wounds, bound with duct
tape and chains attached to buckets of roof cement. Evidence at Appellant's home including duct tape with the
victims' DNA linked Appellant to the crimes.

PROCEDURAL HISTORY

Appellant was convicted by a jury of two counts of first-degree murder, attempted murder, kidnapping, robbery,
and conspiracy in the Philadelphia County Court of Common Pleas. The trial court imposed death sentences for
the murders and consecutive sentences for other offenses. Appellant filed a direct appeal to the Supreme Court of
Pennsylvania.

DISPOSITION

affirmed
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