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SUMMARY

The Massachusetts Supreme Judicial Court affirmed Ralph M. O’Connell’s convictions for forgery,
uttering, and larceny over $250 arising from five checks drawn on his father’s bank accounts. The
court held that the evidence was sufficient for the jury to determine that O’Connell forged the
signatures and acted with intent to defraud, and that expert handwriting testimony and the account
holder’s testimony were not required. The court also rejected challenges to the admission of signature
exemplars, bank-procedure evidence, handwriting testimony, and the prosecutor’s opening statement.
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PROCEDURAL POSTURE The defendant appealed convictions for five counts each of forgery,
uttering, and larceny over $250. The Appeals Court reversed for
insufficient evidence, and the Supreme Judicial Court granted the
Commonwealth's application for further appellate review.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support the convictions for forgery, uttering, and larceny over
$250.

2. Whether the Commonwealth was required to present the testimony of the person whose signature was
allegedly forged or expert handwriting testimony to prove forgery.

3. Whether the evidence was sufficient to establish intent to injure or defraud.

4. Whether lack of authority was an element of the charged offenses or an affirmative defense that was
unavailable because the defendant failed to comply with the notice requirement.

5. Whether the admission of portions of the bank affidavit and related testimony was erroneous hearsay or
unduly prejudicial.

6. Whether a bank officer was properly permitted to offer an opinion comparing the disputed signatures
with the father's signature.

7. Whether the prosecutor's opening statement created a substantial risk of a miscarriage of justice when
the father did not testify.

HOLDINGS

1. The Commonwealth may prove forgery without testimony from the person whose signature was
allegedly forged when the disputed instrument is admitted and other evidence permits the jury to
determine authorship.

2. Expert handwriting testimony is not required to establish forgery when genuine specimens are before the
jury for comparison.

3. Evidence sufficient to prove that the defendant forged the checks also supported findings that the checks
were forged, that he knew or believed they were forged when he cashed them, and that he acted with
intent to injure or defraud.

4. Lack of authority is not an essential element of forgery, uttering, or larceny as charged; authority may be
asserted as a defense, but the defendant must timely provide the required notice, after which the
Commonwealth bears the burden of proving absence of authority beyond a reasonable doubt.

5. The trial judge properly admitted the signatures on the bank document as exemplars for handwriting
comparison and properly admitted testimony about the bank's recrediting procedure for the limited
purpose of explaining the bank officials' actions.

6. A witness familiar with a person's handwriting may give an opinion about whether a disputed specimen
was written by that person, and a bank officer's substantial experience comparing signatures may qualify
the witness despite having seen the person sign only once.



7. The prosecutor's good-faith statement that the father would testify did not create a substantial risk of a
miscarriage of justice when the father unexpectedly failed to appear, the jury was instructed that opening
statements are not evidence, and the defendant requested neither a curative instruction nor a mistrial.

KEY QUOTATIONS

“whether, after viewing the evidence in the light most favorable to the prosecution, any rational trier of fact
could have found the essential elements of the crime beyond a reasonable doubt” (662)

“The Commonwealth did not need expert testimony to prove forgery.” (663)

“The Commonwealth need not show that the defendant intended to injure or defraud a particular person. It is
sufficient that he intended to injure or defraud someone.” (664)

“Contrary to the defendant's assertion, lack of authority is not an essential element of any of the offenses for
which the defendant was indicted.” (665)

FACTUAL BACKGROUND

In April 1998, Ralph M. O'Connell cashed five checks payable to himself and drawn on accounts belonging to
his father at two banks. The checks bore purported maker signatures of his father, were endorsed by the
defendant, and were supported by bank surveillance photographs showing the defendant cashing them.
Afterward, the father complained to the banks, signed documents used in the banks' recrediting procedures, and
the banks recredited the accounts; the father did not testify at trial.

PROCEDURAL HISTORY

The defendant was convicted in the trial court of offenses involving five checks drawn on his father's bank
accounts. The Appeals Court, in a two-to-one decision, concluded that the evidence was insufficient and reversed
the convictions. On further appellate review, the Supreme Judicial Court held that the evidence was sufficient
and affirmed the convictions.

DISPOSITION

affirmed
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