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SUMMARY

The Texas Fourth Court of Appeals considers whether a 1956 oil and gas deed reserved a fixed 3/32
nonparticipating royalty interest or a floating 3/4 interest. Applying the presumption discussed in Van
Dyke v. Navigator Group, the court concludes that the deed reserved a floating 3/4 royalty interest,
reverses the trial court’s judgment, renders judgment for the Hoffmans, and remands for determination
of costs and attorney’s fees.
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PROCEDURAL POSTURE Appeal from competing summary-judgment rulings and a final
judgment construing an oil-and-gas deed reservation as a fixed 3/32
nonparticipating royalty interest.

STANDARD OF REVIEW Summary judgment is reviewed de novo. When both parties move for
summary judgment and the trial court grants one motion and denies
the other, the appellate court reviews all summary-judgment evidence,
determines all issues presented, and renders the judgment the trial
court should have rendered. Whether an oil-and-gas deed is ambiguous
and the construction of an unambiguous deed are questions of law
reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the 1956 deed's double-fraction language triggered the Van Dyke presumption that 1/8 was
used as a term of art referring to the usual landowner's royalty rather than an arithmetic value.

2. Whether the nature of the reserved interest as a nonparticipating royalty, the deed's 1956 date, the
repeated use of 3/32, an existing 1/10 royalty on other minerals, or the grantors' relinquishment of future
bonus rights rebutted the Van Dyke presumption.

3. Whether the deed reserved a fixed 3/32 nonparticipating royalty interest or a floating 3/4
nonparticipating royalty interest.

4. Whether the trial court's judgment and attorney's-fee award should be reversed and what matters should
be remanded.



HOLDINGS

1. The Van Dyke presumption applies when an oil-and-gas deed reserves a royalty interest using a double
fraction involving 1/8; the presumption is not limited to mineral-estate reservations or to instruments
from a particular historical period.

2. The deed's text does not rebut the Van Dyke presumption. The references to the usual one-eighth royalty
support, rather than defeat, the conclusion that 1/8 was used as a placeholder for the landowner's royalty.

3. The 1956 deed reserved a floating three-fourths nonparticipating royalty interest, consisting of three-
fourths of any royalty reserved in an oil, gas, or mineral lease affecting the property, rather than a fixed
3/32 royalty interest.

4. The trial court's judgment must be reversed in its entirety, judgment must be rendered construing the
deed as reserving a floating 3/4 nonparticipating royalty interest, and the cause must be remanded for the
trial court to determine costs and any reasonable and necessary attorney's fees.

KEY QUOTATIONS

“We reverse the trial court’s judgment in its entirety; render judgment that the 1956 Deed reserved a floating
three-fourths (3/4’s) nonparticipating royalty interest consisting of any royalty that may be reserved in any oil,
gas, or mineral lease that may be executed; and remand this cause for the trial court to exercise its discretion
in awarding costs and any reasonable and necessary attorney’s fees.” (at 20-21)

“This double fraction requires us to begin with a rebuttable presumption that the 1/8 in this context was not
an arithmetical value but was used as a placeholder for the standard royalty.” (at 10)

“The lack of any text within the four corners of the deed that rebuts the presumption leads us to conclude that
the grantors of the 1956 Deed did not use “three-fourths (3/4’s) of the usual one-eighth (1/8th) royalty)” in its
arithmetical sense but instead intended to reserve a floating three-fourths (3/4’s) interest in nonparticipating
royalties in general.” (at 20)

FACTUAL BACKGROUND

In a September 6, 1956 deed, Peter Hoffman and Marion B. Hoffman conveyed a 1,070-acre tract to Graves
Peeler while reserving an interest in oil, gas, and other minerals. The deed described the reservation as an
undivided 3/32 interest, being three-fourths of the usual one-eighth royalty, and also used 3/32 language in two
additional clauses. After a dispute arose over royalty allocation under a lease, the parties disputed whether the
reservation was a fixed 3/32 royalty or a floating 3/4 interest in the royalty provided by future leases.

PROCEDURAL HISTORY

After a lessee filed an interpleader petition concerning allocation of royalties, the Hoffmans sought declaratory
relief construing the 1956 deed. The trial court granted the Peelers partial summary judgment and entered final
judgment declaring a fixed 3/32 nonparticipating royalty interest. The court of appeals initially construed the
deed as reserving a floating 3/4 royalty interest, but the Texas Supreme Court vacated that judgment and
remanded for application of the framework announced in Van Dyke v. Navigator Group. On remand, the court of
appeals again held that the deed reserved a floating 3/4 royalty interest, reversed the judgment, rendered
judgment on the deed construction, and remanded for costs and attorney's fees.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must determine and award, in its discretion, costs and any reasonable and necessary attorney's
fees.
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