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SUMMARY

The First District Court of Appeal of Florida affirmed Robert Joel Cota’s convictions and sentences for
sexual battery, aggravated child abuse, and aggravated assault with a firearm. The court held that the
trial court did not abuse its discretion in denying Cota’s request for substitute appointed counsel after a
Nelson hearing. It also held that no Faretta inquiry was required because Cota never unequivocally
requested to represent himself.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Cota's request to discharge appointed counsel
after conducting a Nelson hearing.

2. Whether the trial court was required to advise Cota of his right to self-representation and conduct a
Faretta inquiry when he did not unequivocally request to represent himself.

HOLDINGS

1. The trial court did not abuse its discretion in refusing to discharge appointed counsel because Cota
expressed only generalized dissatisfaction with counsel's communication, discovery, and strategic
decisions, and the record supported the trial court's findings that counsel was not ineffective.

2. The trial court was not required to advise Cota of his right to self-representation or conduct a Faretta
inquiry because Cota never made an unequivocal request to represent himself.

KEY QUOTATIONS

“As with a defendant’s desire to discharge counsel under Nelson, a Faretta inquiry is triggered only when a
defendant asserts an unequivocal desire to represent himself at trial.” (9)

“And a trial court’s denial of a defendant’s motion to appoint new counsel, without a clear request to self-
represent, does not automatically trigger a Faretta inquiry.” (9)

FACTUAL BACKGROUND

Cota was convicted after evidence showed that he sexually and physically abused his fourteen-year-old daughter
and threatened her with a firearm. The trial court admitted the victim's child-protection-team interviews and
Cota's statements to a pastor, rejecting his arguments that the interviews were unreliable and that the statements
were protected by clergy privilege. Before trial, Cota sought new appointed counsel, alleging inadequate
communication, lack of discovery, and failure to depose the victim; the trial court conducted a Nelson hearing
and denied the request.

PROCEDURAL HISTORY

The Circuit Court for Escambia County denied Cota's motion in limine seeking exclusion of statements to a
pastor under Florida's clergy privilege. After conducting a Nelson hearing, the trial court denied Cota's request
for new appointed counsel. Following a jury trial, Cota was convicted of two sexual-battery offenses, aggravated
child abuse, and aggravated assault with a firearm, and was sentenced to consecutive prison terms. The First
District Court of Appeal affirmed.

DISPOSITION

affirmed
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