UNITED STATES DISTRICT COURT FOR THE DISTRICT OF DELAWARE

Nirmaljit K. Rathee v. Delaware State University

Rathee - No. C.A. No. 1:24-CV-00777-TMH - Decided April 16, 2026

SUMMARY

The United States District Court for the District of Delaware granted Delaware State University’s Rule

12(b)(6) motion to dismiss Nirmaljit K. Rathee’s Second Amended Complaint with prejudice. The

court held that Rathee failed to adequately plead claims for Title VII race or national-origin

discrimination, ADEA age discrimination, and FMLA retaliation or interference.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss Plaintiff's Second Amended Complaint with prejudice.

On a Rule 12(b)(6) motion, the court accepts factual allegations as
true, construes the complaint in the plaintiff's favor, and determines
whether the plaintiff may be entitled to relief under any reasonable
reading of the complaint. The complaint must plead enough facts to
state a claim that is plausible on its face; the court may consider the

complaint and attachments.

Nonprecedential district court memorandum opinion; no precedential

status is stated in the source.
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint plausibly pleaded that Rathee was qualified for the position at
issue and that circumstances supported an inference of unlawful race or national-origin discrimination
under Title VII.

2. Whether the Second Amended Complaint plausibly pleaded that Rathee was qualified and was replaced

by a sufficiently younger employee to support an inference of age discrimination under the ADEA.

3. Whether the Second Amended Complaint plausibly pleaded a causal connection between Rathee's

FMLA leave and an adverse employment action sufficient to state an FMLA retaliation claim.

4. Whether Rathee sufficiently pleaded an independent FMLA interference claim.

HOLDINGS

1. The Title VII claim must be dismissed because the complaint did not plausibly allege that Rathee was
qualified for the Director of Education Graduate Programs position or that the circumstances gave rise to

an inference of unlawful discrimination.

2. The ADEA claim must be dismissed because the complaint did not plausibly allege that Rathee was
qualified for the position or that she was replaced by a sufficiently younger employee so as to support an

inference of discriminatory motive.

3. The FMLA retaliation claim must be dismissed because the complaint did not plead facts supporting a
causal connection between Rathee's FMLA leave and her termination or other adverse employment

action.

4. Rathee did not plead an independent FMLA interference claim; the complaint's single reference to
interference was merely a conclusory recital of an element, and the alleged facts showed that she was
granted FMLA leave.

KEY QUOTATIONS

“delivery of a termination letter on a religious holiday alone is insufficient to give rise to an inference of

unlawful discrimination.” (8§ 111.A.b)

“Threadbare recitals of the elements of a cause of action, supported by mere conclusory statements, do not
suffice.” (§ 111.C.b)

FACTUAL BACKGROUND

Rathee, a sixty-year-old Asian woman, worked for Delaware State University from 2009 as a professor and held
the position of Director of Education Graduate Programs. After she failed to timely report plagiarism in a
graduate student's dissertation proposal and failed to maintain required graduate-school files on an accessible
shared drive, the University removed her from the director position and returned her to her tenured

professorship. The University later assigned her undergraduate physical-education courses; after she took FMLA



leave, refused the proposed teaching and reintegration conditions, and did not respond to several University

communications, the University terminated her employment on October 29, 2024.

PROCEDURAL HISTORY

Rathee filed a Second Amended Complaint on November 15, 2024, asserting Title VII race/national-origin
discrimination, ADEA age discrimination, and FMLA retaliation claims. Delaware State University moved to
dismiss with prejudice on December 3, 2024. The court granted the motion and dismissed all three claims with

prejudice.
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