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SUMMARY

The Ninth Circuit considered whether Brink Construction Company was bound by collective
bargaining agreements with the International Brotherhood of Electrical Workers, Local 532, and
whether the district court had jurisdiction under LMRA § 301 to compel dispute resolution. The court
held that the district court had jurisdiction and did not abuse its discretion by refusing to stay the case
pending NLRB proceedings. It reversed summary judgment for the Union, concluding that Brink's
obligations under the 1981-83 agreement terminated before the disputed construction job and that

Brink was not bound by the 1983-85 agreement.
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PROCEDURAL POSTURE The Union brought an LMRA § 301 action in federal district court to

compel Brink to submit to a collective bargaining agreement's dispute-
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under LMRA § 301 to determine the existence and

termination of a collective bargaining agreement.

2. Whether the pending NLRB proceeding required the district court to give preclusive effect to the ALJ
decision or stay the § 301 action.

3. Whether Brink remained bound by either the 1981-83 or 1983—85 master collective bargaining

agreement during the second Miles City project.

4. Whether Brink was entitled to attorneys' fees on appeal.

HOLDINGS

1. A district court has jurisdiction under LMRA § 301 to determine the existence and termination of a labor
agreement and to compel compliance with its dispute-resolution procedure, so long as resolving the

contract issue does not require deciding a matter within the NLRB's exclusive or primary jurisdiction.

2. An ALJ decision pending review by the NLRB has no collateral-estoppel effect, but the pending NLRB

proceeding did not require a stay of the federal § 301 action in these circumstances.

3. Brink's obligations under the 1981-83 master agreement terminated effective May 31, 1983, and Brink
was not bound by the subsequently negotiated 1983—85 master agreement during the second Miles City

project.

4. Brink was not entitled to attorneys' fees because the record did not demonstrate bad faith by the Union
on appeal.

KEY QUOTATIONS

“This case can be resolved by deciding the issue of the termination of a labor agreement. This issue is not
within the NLRB's exclusive jurisdiction.” (at 212)

“We accordingly decline to give the ALJ's decision any preclusive effect on the present litigation.” (at 213)

“Because neither the 1981-83 nor the 1983-85 master agreement was in effect between Brink and the Union
by the time of the second Miles City job, Brink was entitled as a matter of law to prevail on the Union's
claim.” (at 215)

“The district court's grant of summary judgment for the Union is REVERSED and the action is REMANDED
for entry of judgment for Brink.” (at 215)

FACTUAL BACKGROUND



Brink signed a Letter of Assent-A designating the Western Line Constructors chapter of the National Electrical
Contractors Association as its bargaining agent with the Union. Brink later completed its Montana project and,
on December 14, 1982, revoked WLC's authority to bargain on its behalf. WLC and the Union subsequently
entered a 1983—-85 master agreement without notifying Brink, and Brink later performed another Montana
project using nonunion workers. The Union claimed Brink remained bound by a master agreement and sought to
compel dispute resolution.

PROCEDURAL HISTORY

The district court held that Brink remained obligated under a master collective bargaining agreement and ordered
it to submit to dispute resolution. While the action was pending, Brink filed unfair-labor-practice charges with
the NLRB, and an ALJ found the Union's lawsuit baseless, but the ALJ decision was under NLRB review. The
Ninth Circuit held that the district court had jurisdiction, properly denied a stay, and erred on the merits; it

reversed and remanded for entry of judgment for Brink.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for entry of judgment for Brink Construction Company.
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