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SUMMARY

This Report and Recommendation addresses Jackie Rochelle Jashurek’s challenge to the
Commissioner of Social Security’s denial of Disability Insurance Benefits. The magistrate judge
recommends a sentence-six remand under 42 U.S.C. § 405(g) for consideration of new and material
epilepsy-related medical evidence submitted after the administrative proceedings, with administrative
closure subject to reopening. The matter is before the United States District Court for the Northern
District of Ohio, Eastern Division.
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DISPOSITION other

PROCEDURAL POSTURE Report and Recommendation on a claimant's request for judicial
review of the Commissioner's denial of Disability Insurance Benefits
and for a sentence-six remand based on newly submitted medical
evidence.

STANDARD OF REVIEW The court reviews whether the Commissioner applied the correct legal
standards and whether the decision is supported by substantial
evidence. Substantial evidence is more than a scintilla but less than a
preponderance and is relevant evidence a reasonable mind might
accept as adequate. The court may not try the case de novo, resolve
evidentiary conflicts, or decide credibility, and the Commissioner's
factual findings are conclusive when supported by substantial
evidence.
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QUESTIONS PRESENTED

1. Whether the late-submitted epilepsy treatment records were new evidence under sentence six of 42
U.S.C. § 405(g).

2. Whether Plaintiff established good cause for failing to submit the records during the prior administrative
proceeding.

3. Whether the late-submitted records were material because there was a reasonable probability that
consideration of them would have changed the disability determination.

4. Whether the matter should be remanded for further proceedings and reconsideration of the updated
evidence.

HOLDINGS

1. Evidence is new for purposes of a sentence-six remand when it was not in existence or available to the
claimant at the time of the administrative proceeding. The records submitted by Plaintiff qualified as
new because most postdated the hearing and the remaining record supported that they were not available
to her during the proceeding.

2. Plaintiff established good cause for failing to submit the updated treatment records before the ALJ issued
the decision.

3. The late-submitted epilepsy treatment records were material because there was a reasonable probability
that the ALJ would have reached a different disposition had the records been considered.

4. The matter should be remanded under sentence six of 42 U.S.C. § 405(g) for further proceedings and
reconsideration of the updated treatment records, without a substantive determination regarding the
ultimate disability entitlement.

KEY QUOTATIONS

“Evidence is material “only if there is a reasonable probability that the Secretary would have reached a
different disposition of the disability claim if presented with the new evidence.””

“Accordingly, the undersigned concludes that the late-submitted treatment records are “material.””



“The conclusion reached herein is simply that the relevant evidence is material to the disability
determination, and should be considered by the ALJ on remand.”

FACTUAL BACKGROUND

Plaintiff alleged disability beginning December 12, 2021, based in part on epilepsy. Before the ALJ's decision,
the record generally described epilepsy as stable on medication, but Plaintiff later submitted records
documenting breakthrough seizures in March and May 2023 despite increased medication, persistent nocturnal
jerking, and abnormal testing during a July-August 2023 epilepsy-monitoring admission. The later records
documented right frontotemporal epileptic activity and additional treatment recommendations, including a
recommended stereo-EEG.

PROCEDURAL HISTORY

The Commissioner denied Plaintiff's application for Disability Insurance Benefits at the initial and
reconsideration levels. After a June 14, 2023 hearing at which Plaintiff appeared pro se, an ALJ denied benefits
on August 8, 2023. The Appeals Council declined review on October 18, 2024, making the ALJ's decision the
Commissioner's final decision. Plaintiff filed this action on December 19, 2024, and the magistrate judge
recommended a sentence-six remand for consideration of new evidence and administrative closure of the case,
subject to reopening upon motion.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended remand under sentence six of 42 U.S.C. § 405(g) for further proceedings
and reconsideration of the updated epilepsy treatment records. The case was also recommended for
administrative closure, subject to reopening upon motion of the parties. The recommendation did not direct a
particular disability finding.
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