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SUMMARY

The Supreme Court of Mississippi, on motion for rehearing, denied rehearing, withdrew its prior

opinion, and substituted this opinion. The court affirmed Robert Lester Cox's murder conviction and

life sentence, rejecting challenges concerning circumstantial evidence, sufficiency of the evidence,

destruction of physical evidence, denial of a continuance, hearsay, and prosecutorial closing argument.

The opinion also addressed the State's cross-appeal concerning a computer-animated reenactment and

Rowland's medical records.
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Cox appealed his murder conviction and life sentence, raising five
issues on direct appeal. The State filed an authorized cross-appeal
concerning the admission of medical records and a computer-
generated reenactment. On motion for rehearing, the court denied
rehearing, withdrew its prior opinion, substituted this opinion, and
affirmed.

For sufficiency of the circumstantial evidence, the evidence and
reasonable inferences were viewed in the light most favorable to the
State, with the question being whether the jury could reasonably
exclude the hypothesis of suicide. A denial of JNOV is reversed only
if, considering the credible evidence and favorable inferences,
reasonable and fair-minded jurors could only find the defendant not
guilty. Evidentiary rulings, including relevance, hearsay, expert
testimony, and Rule 403 determinations, are reviewed for abuse of

discretion. A denial of continuance is reviewed for abuse of discretion



and requires manifest injustice for reversal. Due-process claims based
on lost or destroyed evidence require the applicable materiality and

bad-faith analysis.
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QUESTIONS PRESENTED

1.

L0.

Whether the State's circumstantial evidence excluded the reasonable hypothesis that Rowland committed
suicide.

. Whether the evidence was sufficient to sustain the conviction and whether the circuit court erred in

denying Cox's motion for JNOV.

. Whether the loss, destruction, or inadequate preservation of physical evidence violated Cox's due-

process right to a fair trial.

. Whether the circuit court erred in denying a continuance to investigate a possible alternate suspect.

. Whether testimony concerning Rowland's statement that Cox had threatened him was inadmissible

hearsay or irrelevant.

. Whether the prosecution's closing-argument comments concerning Cox's inability to explain the

presence of his shotgun improperly commented on his failure to testify.

. Whether the circuit court erred in admitting Rowland's privileged medical and pharmacological records

obtained through subpoenas without notice to the State or court.

. Whether the circuit court erred in admitting Cox's expert testimony concerning crime-scene

reconstruction, ballistics, and blood spatter.

. Whether the circuit court erred in admitting a computer-generated animation without an adequate

foundation.

Whether demonstrative evidence admitted only for explanatory purposes may be given to the jury during

deliberations.

HOLDINGS

1.

A conviction based wholly on circumstantial evidence is permissible when the evidence excludes every
other reasonable hypothesis of innocence, and the evidence here permitted the jury reasonably to reject

the hypothesis that Rowland committed suicide.



2. The denial of Cox's motion for JNOV was proper because, viewing the evidence and reasonable
favorable inferences under the applicable standard, reasonable and fair-minded jurors could find Cox
guilty.

3. The loss or destruction of the death-scene evidence did not violate due process because Cox showed
neither that the evidence had apparent exculpatory value and was irreplaceable nor bad faith by law

enforcement.

4. The denial of a continuance did not require reversal because Cox failed to demonstrate manifest
injustice.
5. The trial court did not abuse its discretion by admitting Rowland's statement under the present-sense-

impression and excited-utterance exceptions to the hearsay rule.

6. The State's comments concerning Cox's failure to explain the presence of his shotgun were not improper
comments on his failure to testify but comments on his failure to present a successful defense; in any

event, the issue was procedurally barred because Cox did not object contemporaneously.

7. Medical and pharmacological records of a deceased victim remain privileged, and access to such records
in a criminal case should be limited to material, relevant, and exculpatory information reviewed in
camera and disclosed in redacted form; the admission of all of Rowland's records was error but

harmless.

8. Computer-generated animation offered as demonstrative evidence is admissible only when supported by
an adequate foundation, including scientific, identifiable, and objective facts establishing that it is

relevant and a fair and accurate representation; the new rule applies prospectively.

9. Evidence admitted for demonstrative purposes only should not be given to the jury for consideration

during deliberations.

KEY QUOTATIONS

“To sustain a conviction on circumstantial evidence, every other reasonable hypothesis of innocence must be
excluded.” ( 8)

“However, "unless a criminal defendant can show bad faith on the part of the police, failure to preserve

potentially useful evidence does not constitute a denial of due process of law."” (1 27)

“However, the law pertaining to computer animations and demonstrative evidence announced today will be

prospectively applied in both criminal and civil cases.” ( 60)

FACTUAL BACKGROUND

Charles David Rowland was found dead beside his Subaru on April 19, 1999, with the top of his head destroyed
by a shotgun blast and a sawed-off shotgun nearby. Cox's wife had maintained a long-term romantic relationship
with Rowland, and the State presented evidence of motive, Cox's surveillance of Rowland's property, Cox's
access to the area, and the fact that the murder weapon belonged to Cox. Cox argued that Rowland committed
suicide and presented expert testimony concerning bloodstains, ballistics, the death scene, and Rowland's use of

antidepressants. The jury rejected the suicide theory and convicted Cox of murder.



PROCEDURAL HISTORY

Cox was indicted in the Circuit Court of the First Judicial District of Tallahatchie County for the murder of
Charles David Rowland. After a three-week trial, the jury rejected Cox's suicide theory, convicted him of
murder, and the circuit court sentenced him to life imprisonment. The Supreme Court of Mississippi affirmed the

conviction and sentence, holding that the asserted errors were either meritless or harmless.

DISPOSITION

affirmed
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