
UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

Nunez v. Commissioner of Social Security
No. 23-831-cv (2d Cir. Nov. 25, 2025) · No. 23-831-cv · Decided November 25, 2025

SUMMARY

The United States Court of Appeals for the Second Circuit held that the Administrative Law Judge
failed to support Govanni R. Nunez’s residual functional capacity determination with substantial
evidence. The court found that the determination did not adequately account for limitations affecting
Nunez’s ability to remain on task and maintain regular work attendance, despite vocational-expert
testimony concerning allowable absences and off-task time. The court vacated the district court’s
judgment and remanded to the Commissioner of Social Security for further development and
reconsideration; Judge Sullivan dissented.
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QUESTIONS PRESENTED

1. Whether the ALJ supported Nunez's residual functional capacity determination with substantial evidence
when the RFC omitted limitations concerning regular attendance and staying on task.

2. Whether the ALJ adequately evaluated the supportability and consistency of the medical opinions under
20 C.F.R. § 404.1520c.

3. Whether the ALJ properly evaluated Nunez's testimony and subjective reports concerning his mental-
health limitations.

4. Whether the Commissioner established at step five that suitable jobs existed in significant numbers in
the national economy.

HOLDINGS

1. The ALJ's RFC determination was not supported by substantial evidence because it failed to account for
Nunez's limitations in staying on task and maintaining regular work attendance, despite the ALJ's
finding of a moderate limitation in concentrating, persisting, or maintaining pace and medical evidence
supporting such limitations.

2. The ALJ's rejection of most of the medical opinions was not supported by substantial evidence because
the opinions were largely consistent with one another, consistent with treatment records and Nunez's
testimony, and not properly rejected as unsupported or inconsistent.

3. The ALJ did not adequately support the rejection of Nunez's testimony because the cited evidence was
selectively read and did not contradict his reported limitations.

4. Because the RFC failed to account for attendance and off-task limitations, the record was insufficient to
establish that significant numbers of suitable jobs existed in the national economy.

KEY QUOTATIONS

“Nevertheless, even under this deferential standard, the ALJ must still set forth the “crucial factors”
underlying their factual findings and determinations with “sufficient specificity” so that the reviewing court
can “decide whether the determination is supported by substantial evidence.”” (17)

“Thus, there is no substantial evidence in the record to support the ALJ’s implicit conclusions that Nunez (1)
will miss, at most, one day of work per month and (2) will remain on task during 90% of a given workday,
such that a suitable job in the national economy exists.” (23)



“The judgment of the United States District Court for the Southern District of New York is VACATED and the
case is REMANDED to the Commissioner for further proceedings consistent with this opinion.” (32)

FACTUAL BACKGROUND

Nunez previously worked full time as a security guard but developed panic attacks, anxiety, agoraphobia, and
medication-related drowsiness that interfered with his work. His employer terminated him after repeated panic
attacks at work, and he applied for disability benefits. The administrative record contained multiple medical
opinions identifying limitations in concentration, sustaining an ordinary work routine, maintaining regular
attendance, and remaining on task, while a vocational expert testified that an unskilled worker could not
maintain employment if off task more than 10 percent of the workday or absent more than one day per month.

PROCEDURAL HISTORY

The Social Security Administration denied Nunez's applications for Supplemental Security Income and Social
Security Disability Insurance. An administrative law judge found that Nunez was not disabled, and the Appeals
Council denied review. The district court affirmed the SSA's denial, after which Nunez appealed to the Second
Circuit. The Second Circuit vacated the district court's judgment and remanded to the Commissioner for further
record development and reconsideration.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Remand to the Commissioner and ALJ for further development of the record and reconsideration of Nunez's
application, including determination of whether Nunez can remain on task for at least 90 percent of the workday,
miss no more than one day of work per month, and perform jobs existing in significant numbers in the national
economy.
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