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PHH Mortgage Corporation v. Bernice Atkins
PHH Mortgage · No. 4:24-cv-03111 · Decided November 26, 2025

SUMMARY

The United States District Court for the Southern District of Texas adopted a magistrate judge’s Report
and Recommendation recommending attorney fees after default judgment in a mortgage dispute
involving a statutory probate lien and nonjudicial foreclosure. The court ordered Bernice Atkins to pay
PHH Mortgage Corporation $3,410 in attorney and paralegal fees and $405 in costs.
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DISPOSITION other

PROCEDURAL POSTURE After entering default judgment against Defendant, the district court
considered Plaintiff's motion for attorney fees following a magistrate
judge's Report and Recommendation recommending that the motion
be granted. No party filed objections.

STANDARD OF REVIEW The district court reviews de novo those portions of a magistrate
judge's report and recommendation to which a party specifically
objects, and may accept unobjected-to portions absent clear error on
the face of the record.

PRECEDENTIAL VALUE Unknown; federal district court order adopting a Report and
Recommendation.
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QUESTIONS PRESENTED

1. Whether the magistrate judge's recommendation to grant Plaintiff's motion for attorney fees should be
adopted when no party filed objections.

2. Whether Plaintiff should be awarded the recommended attorney and paralegal fees and costs.

HOLDINGS

1. The district court adopted the magistrate judge's Report and Recommendation because no party objected
and no clear error appeared upon review of the record, applicable law, and recommendation.

2. Defendant was ordered to pay Plaintiff $3,410 in reasonable attorney and paralegal fees and $405 in
costs, totaling $3,815.

KEY QUOTATIONS

“The Report and Recommendation of the Magistrate Judge is ADOPTED as the Memorandum and Order of
this Court.”

“Defendant is ORDERED to pay Plaintiff reasonable attorney and paralegal fees in the amount of $3,410 and
costs in the amount of $405, for a total of $3,815.”

FACTUAL BACKGROUND

PHH Mortgage Corporation brought a mortgage dispute involving declaratory relief, a statutory probate lien, and
nonjudicial foreclosure. Bernice Atkins was served in August 2024 but did not respond, resulting in entry of
default and a prior default judgment. Plaintiff sought attorney fees and costs after obtaining that judgment.

PROCEDURAL HISTORY

PHH Mortgage Corporation filed a mortgage dispute seeking declaratory judgment, enforcement of a statutory
probate lien, and nonjudicial foreclosure. Defendant was served but failed to respond, and the Clerk entered
default. The court previously adopted a Report and Recommendation granting default judgment and entered
judgment against Defendant. Magistrate Judge Dena Hanovice Palermo then recommended granting Plaintiff's
motion for attorney fees; the district court found no clear error and adopted that recommendation.
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