UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Chance Clyce v. Nadine Butler

No. 18-11189, United States Court of Appeals for the Fifth Circuit (November 16, 2020)

SUMMARY

The Fifth Circuit held that res judicata did not bar a § 1983 suit against individual detention officers

because they were not in privity with prior defendants from the same county detention center, as the

prior suit involved different individual acts and the officers were not adequately represented. The court

rejected a broad rule that privity exists merely because defendants are coworkers at the same

government agency, and it reversed the district court's dismissal on res judicata grounds. The opinion

also addressed procedural issues, confirming that res judicata may be raised in a Rule 12(b)(6) motion

when apparent from the pleadings and that courts may take judicial notice of prior proceedings.
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QUESTIONS PRESENTED
1. Whether the district court erred in dismissing the claims on res judicata grounds.

2. Whether the district court abused its discretion in denying leave to amend the complaint.

HOLDINGS

1. Res judicata does not bar the claims because the Appellees are not in privity with the defendants in the
prior lawsuit. Mere employment at the same government entity does not establish privity, and the

Appellees' interests were not adequately represented in the prior suit.

2. The district court did not abuse its discretion in denying leave to amend at that time because the
proposed amendment would not have necessarily precluded a finding of res judicata. However, on
remand, Chance may file another motion to amend in light of the liberal policy of Rule 15(a)(2).

KEY QUOTATIONS

“Privity is not established by the mere fact that persons may be interested in the same question or in proving
the same set of facts.” (12)

“Nonmutual claim preclusion is generally disfavored.” (14)

“Privity, however, does not exist merely because the previous and current litigants work for the same

government entity.” (14)

FACTUAL BACKGROUND

In 2008, thirteen-year-old Chance Clyce was detained at Hunt County Juvenile Detention Center for 16 days.
During that time, he suffered serious injuries including loss of weight, bruises, a fractured arm, and a life-
threatening MRSA infection. He required multiple extensive surgeries on his joints and heart, continues to suffer
chronic pain, and will need future surgeries. The defendants are employees of the Detention Center who were

allegedly involved in failing to provide medical care.

PROCEDURAL HISTORY

The case involves multiple lawsuits arising from Chance Clyce's 2008 detention injuries. The first lawsuit (2009)
was dismissed and affirmed on appeal. The second lawsuit (2014) was initially dismissed as untimely, reversed
and remanded in Clyce v. Butler, 876 F.3d 145 (5th Cir. 2017). On remand, the district court dismissed the case

on res judicata grounds. This appeal followed.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

On remand, the district court shall consider Chance's motion to amend in light of the liberal policy of Rule 15(a)

(2). Chance is precluded from bringing claims against the Detention Center (issue abandoned on appeal).
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