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SUMMARY

The Supreme Court of South Dakota reversed the suppression of evidence obtained after police
searched the defendant's curbside trash and used the results to obtain a warrant for his home. The court
held that the defendant had not established a constitutionally protected expectation of privacy in the
trash under the two-part test adopted in State v. Schwartz, and that reasonable suspicion was not
required for the trash search. Two justices dissented, concluding that society recognizes a reasonable
expectation of privacy in household garbage.
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QUESTIONS PRESENTED

1. Whether Stevens had a constitutionally protected privacy interest in trash placed at the curb for
municipal collection.

2. Whether law enforcement was required to possess reasonable or articulable individualized suspicion
before searching Stevens's curbside trash.

3. Whether the evidence obtained from the trash search could support probable cause for the warrant to
search Stevens's home.

HOLDINGS

1. A person has a constitutionally protected privacy interest in trash only if the person exhibited an actual
subjective expectation of privacy and society is willing to recognize that expectation as reasonable.
Stevens failed to establish the objective prong, so the officers' inspection of his curbside trash was not a
constitutionally regulated search.

2. Reasonable or articulable individualized suspicion is not required before law enforcement conducts a
trash search when the defendant lacks a constitutionally protected privacy interest in the trash.

3. Because the trash inspection did not violate a constitutionally protected privacy interest, the circuit court
erred in suppressing the evidence and in concluding that the home-search warrant lacked probable cause
on that basis.

KEY QUOTATIONS

“To establish a protected privacy interest in trash, a person (1) must have “exhibited an actual subjective
expectation of privacy” and (2) society must be “willing to honor this expectation as being reasonable.””
(734 N.W.2d at 347)

“Absent satisfying these elements, such reasonable expectation of privacy does not exist and there is no
“search” subject to constitutional scrutiny under the Fourth Amendment or the South Dakota Constitution.”
(734 N.W.2d at 347)

FACTUAL BACKGROUND

Police investigated an altercation between Stevens and Troy Klug, who later went missing, and suspected a
possible connection to drugs. More than five months after interviewing Stevens, an officer arranged for Stevens's
curbside trash to be diverted from the municipal collection route and searched it, finding methamphetamine
residue and mail identifying Stevens. That evidence supported a warrant to search Stevens's home, where
officers found methamphetamine and drug paraphernalia.

PROCEDURAL HISTORY



After officers searched Stevens's curbside trash and found methamphetamine, they obtained a warrant to search
his home and found additional methamphetamine and drug paraphernalia. Stevens was indicted for possession of
a controlled substance and possession of drug paraphernalia and moved to suppress the evidence. The circuit
court granted suppression, ruling that Stevens had a limited privacy interest in his trash, that officers lacked
reasonable suspicion to search it, and that the home-search warrant consequently lacked probable cause. The
South Dakota Supreme Court reversed.

DISPOSITION

reversed
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