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SUMMARY

The Supreme Court of Florida affirmed the denial of John D. Freeman’s motion for postconviction

relief under Florida Rule of Criminal Procedure 3.850. The court rejected his claims that trial counsel

was ineffective for failing to challenge alleged racial considerations in the State’s pursuit of the death

penalty and for failing to present additional mitigating evidence.
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affirmed

Appeal from the denial, after an evidentiary hearing, of a motion for
postconviction relief under Florida Rule of Criminal Procedure 3.850

in a capital case.

The court deferred to the trial court's factual findings if supported by
competent, substantial evidence and independently reviewed the
deficiency and prejudice components of ineffective-assistance claims
as mixed questions of law and fact. The ultimate questions whether
counsel was deficient and whether prejudice resulted were reviewed de

novo.
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QUESTIONS PRESENTED

1. Whether trial counsel was ineffective for failing to challenge the State's alleged reliance on race in

deciding to seek the death penalty.

2. Whether trial counsel was ineffective for failing to investigate and present additional lay and expert
mitigation evidence concerning Freeman's abusive childhood, substance use, head injuries, and mental

condition.

3. Whether counsel's failure to subpoena David Sorrells and present his testimony live at the penalty phase
constituted ineffective assistance.

HOLDINGS

1. Freeman failed to establish prejudice from counsel's alleged inability to challenge the prosecutor's
decision to seek the death penalty because the evidence did not show that the State relied on Freeman's

race.

2. Counsel was not ineffective for failing to present additional testimony about Freeman's childhood abuse
because the evidence was either unsupported, cumulative of mitigation presented at trial, or
insufficiently connected to Freeman, and it would not have altered the balance of aggravating and

mitigating circumstances.

3. Counsel was not ineffective for failing to provide additional information to the trial mental-health expert
or present a different expert because the proposed testimony was substantially cumulative, speculative,
and did not establish a reasonable probability of a different sentence.

4. Counsel's failure to subpoena Sorrells did not constitute prejudicial ineffective assistance because
Sorrells's prior testimony was presented to the jury, and the decision not to subpoena him was supported

by a tactical reason.

KEY QUOTATIONS

“For ineffective assistance of counsel claims raised in postconviction proceedings, the appellate court affords
deference to findings of fact based on competent, substantial evidence and independently reviews deficiency
and prejudice as mixed questions of law and fact.” (858 So. 2d at 323)

“Even if we assume defense counsel was deficient in his inability to address this issue at the time of trial,
Freeman has failed to establish that the State relied on race when it decided to seek the death penalty, and
thus has not demonstrated prejudice.” (858 So. 2d at 324)

“Although witnesses provided specific instances of abuse, such evidence merely would have lent further
support to the conclusion that Cherry was abused by his father, a fact already known to the jury.” (858 So. 2d
at 326)



“The fact that Freeman's postconviction counsel can support the mitigation with stronger evidence would not,

with reasonable probability, alter the balance of aggravating and mitigating circumstances.” (858 So. 2d at
329)

FACTUAL BACKGROUND

Freeman was convicted of murdering Leonard Collier during a 1986 burglary and was sentenced to death.
Collier caught Freeman burglarizing his home; after a struggle over a gun, Freeman repeatedly struck Collier in
the head with it, causing his death. Freeman had committed a similar murder of Alvin Epps within the preceding
twenty-two days. In postconviction proceedings, Freeman alleged that counsel failed to challenge racially

motivated death-penalty prosecution and failed to investigate and present additional mitigation evidence.

PROCEDURAL HISTORY

Freeman was convicted of first-degree felony murder and sentenced to death. After the conviction and sentence
were affirmed on direct appeal, the trial court summarily denied his initial Rule 3.850 motion. The Florida
Supreme Court previously remanded one ineffective-assistance claim for an evidentiary hearing while affirming
denial of the remaining claims and denying habeas relief. After the evidentiary hearing, the trial court denied

relief, and Freeman appealed that denial.
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