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SUMMARY

The United States District Court for the District of Oregon addresses Defendants’ motion to dismiss
and strike portions of an amended complaint alleging fraud, unlawful business practices, unjust
enrichment, breach of contract, RICO violations, and unregistered securities sales arising from an
alleged foreign-currency investment scheme. The court dismisses all claims against Defendants Wei
Liu and Dan Yu, with leave to amend, and dismisses the breach-of-contract claim against Defendants
Ye Ying Zhao, Hong Li, and Xiaomin Zhang. The court denies the remaining portions of the motion
addressed in the excerpt, including the challenge to the timeliness of the Oregon Unlawful Trade
Practices Act claim.
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PROCEDURAL POSTURE Plaintiffs filed an amended complaint asserting fraud, Oregon
Unlawful Trade Practices Act violations, fraudulent misrepresentation,
unjust enrichment, breach of contract, RICO claims, and securities
claims. Defendants moved under Federal Rules of Civil Procedure
12(b)(6) and 12(f) to dismiss claims and strike portions of the
amended complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts material factual
allegations as true and construes them in the light most favorable to
the non-moving party, asking whether the complaint states a plausible
claim for relief. Self-represented pleadings are liberally construed, and
dismissal without leave to amend is proper only when the deficiencies



cannot be cured. Under Rule 12(f), the court may strike redundant,
immaterial, impertinent, or scandalous matter, but should not resolve
disputed and substantial factual or legal issues and generally views
motions to strike with disfavor.
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QUESTIONS PRESENTED

1. Whether the claims against Yu and Liu were adequately pleaded where plaintiffs primarily alleged their
marital relationships to other defendants and did not particularize their individual participation in the
alleged fraud.

2. Whether plaintiffs' Oregon Unlawful Trade Practices Act claim was barred by the one-year discovery-
based statute of limitations.

3. Whether plaintiffs sufficiently pleaded unjust enrichment claims against Huang, Zhao, Li, and Zhang.

4. Whether plaintiffs could assert breach of contract claims against Zhao, Li, and Zhang when they were
not alleged to be parties to the contracts between Zhou and Fu or Huang.

5. Whether allegations concerning Fu's prior criminal history and attached WeChat screenshots and voice-
message transcripts should be stricken under Rule 12(f).

6. Whether plaintiffs should be required to file a shorter second amended complaint under Rule 8.

HOLDINGS

1. The court dismissed all claims against Yu and Liu because plaintiffs did not adequately allege that either
defendant participated in the alleged wrongdoing, and the fraud-based claims failed to satisfy Rule 9(b)'s
particularity requirement.

2. The UTPA claim was not time-barred at the pleading stage because plaintiffs sufficiently alleged that
they discovered the alleged unlawful conduct in early 2024, less than one year before filing suit.

3. Plaintiffs sufficiently pleaded unjust enrichment claims against Huang, Zhao, Li, and Zhang because
they alleged that each defendant benefited from individual material misrepresentations concerning Fu's
foreign-currency trading business.



4. The court dismissed the breach of contract claim against Zhao, Li, and Zhang because plaintiffs did not
allege that any of those defendants was a party to either contract at issue and did not identify an
applicable exception.

5. The court struck allegations concerning Fu's prior criminal history because they were immaterial and
scandalous under Rule 12(f).

6. The court struck the WeChat screenshots and voice-message transcripts because they were evidentiary,
redundant or immaterial, and not written instruments within Rule 10(c).

KEY QUOTATIONS

“Rule 9(b) does not allow a complaint to merely lump multiple defendants together but ‘requires plaintiffs to
differentiate their allegations when suing more than one defendant . . . and inform each defendant separately
of the allegations surrounding his alleged participation in the fraud.’” (Discussion § I.A)

“Through these investigations, discoveries, and growing suspicions, Plaintiffs sufficiently plead that they
discovered Defendants’ alleged fraud at some point in early 2024.” (Discussion § I.B)

“The Court GRANTS IN PART and DENIES IN PART Defendants’ Motion to Dismiss and Strike [71].”
(Conclusion)

FACTUAL BACKGROUND

Plaintiffs alleged that over approximately two years they transferred substantial sums of money to defendants in
connection with a purported foreign-currency trading business, believing the funds were loans or investments
that would generate returns. They alleged that Fu and Huang solicited or induced the transfers through promises
of repayment and high returns, while Zhao, Li, Zhang, and others made related representations or assisted the
enterprise. Plaintiffs alleged that they began discovering the alleged fraud in early 2024 and filed suit on
November 20, 2024.

PROCEDURAL HISTORY

The case was before the District of Oregon on defendants' motion to dismiss and strike the amended complaint.
The court had previously dismissed Defendant Song Zhang and later entered default against HEA, Inc.; the
pending motion was treated as brought by the non-defaulting individual defendants. The court granted the
motion in part, denied it in part, granted leave to amend, and imposed a fifty-page limit on the second amended
complaint.
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