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SUMMARY

The New York Appellate Division, Second Department, modified an order denying defendants' motion
to compel authorizations for records concerning three prior motor vehicle accidents. The court directed
the plaintiff to authorize production of the records to the Supreme Court for in camera inspection to
determine whether relevant information should be disclosed, and remitted the matter for that
inspection.
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DISPOSITION other

PROCEDURAL POSTURE The defendants appealed from an order denying their motion to
compel the plaintiff to provide authorizations for records concerning
three motor vehicle accidents.

STANDARD OF REVIEW The Appellate Division reviewed the discovery ruling on the facts and
in the exercise of its discretion.

PRECEDENTIAL VALUE Published New York Appellate Division opinion
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the plaintiff waived the physician-patient privilege as to records from three motor vehicle
accidents by placing her right knee injuries in controversy.

2. Whether the requested accident records should be produced directly to the defendants or submitted for
an in camera inspection to determine their relevance.

HOLDINGS

1. A plaintiff who affirmatively places a physical condition in controversy must provide authorizations for
pertinent medical records, but the physician-patient privilege is not waived as to unrelated illnesses or
injuries.

KEY QUOTATIONS

“"Material and necessary information is that which is required to be disclosed because it bears upon the
controversy at issue and will assist the requesting party in preparing for trial"” ([*2])

“"However, 'a party does not waive the physician-patient privilege with respect to unrelated illnesses or
injuries'"” ([*2])

FACTUAL BACKGROUND

Pamela Singh brought a personal-injury action based on two alleged trips and falls in the bedroom of her
Brooklyn apartment and claimed an injury to her right knee. She alleged that the injuries were aggravated,
accelerated, or exacerbated, and testified that a July 2018 motor vehicle accident had also injured her right knee.
After discovering three other motor vehicle accidents, the defendants sought authorizations for related records,
but Singh refused to provide them.

PROCEDURAL HISTORY

The plaintiff commenced a personal-injury action in Supreme Court, Kings County, after allegedly tripping and
falling twice in her apartment. After learning during and after discovery that the plaintiff had been involved in
multiple motor vehicle accidents, the defendants sought authorizations for records relating to three additional
accidents. Supreme Court denied the motion, and the Appellate Division modified the order, directed limited
authorizations for an in camera inspection, and remitted the matter to Supreme Court.

DISPOSITION

other

REMAND INSTRUCTIONS



The matter was remitted to Supreme Court, Kings County, for an in camera inspection of the requested motor
vehicle accident records. If the inspection reveals information relevant to the issues in controversy, Supreme
Court must enter an order directing that the relevant information be produced to the defendants.
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