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SUMMARY

The Texas Court of Appeals, Second District, dismissed the appeal as moot. The trial court had granted
the appellants’ motion for new trial while it retained plenary jurisdiction, eliminating the effect of the

summary judgment order from which the appeal was taken.
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PROCEDURAL POSTURE Appellants appealed the trial court's order granting defendants' motion

for summary judgment. While the appeal was pending, the trial court
granted appellants' motion for new trial, and the appellate court
dismissed the appeal as moot on its own motion after neither party

showed grounds for continuing it.
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QUESTIONS PRESENTED

1. Whether the trial court's order granting a new trial rendered the pending appeal from the prior summary-

judgment order moot.



HOLDINGS

1. A trial court's timely order granting a new trial while it retains plenary jurisdiction renders an appeal

from the superseded summary-judgment order moot.

FACTUAL BACKGROUND

The appeal concerned a trial court order granting defendants' motion for summary judgment. Before the
appellate court resolved the appeal, the trial court granted the appellants' motion for new trial while it still had

plenary jurisdiction over the case.

PROCEDURAL HISTORY

The trial court entered an order granting defendants' motion for summary judgment on July 28, 2016. Appellants
timely appealed, but the trial court granted appellants' motion for new trial on September 28, 2016, while it
retained plenary jurisdiction. The appellate court notified the parties that the new-trial order appeared to render

the appeal moot; after neither party responded, the court dismissed the appeal as moot.
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