UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

United States v. Pence

United States v. Pence - No. 24-1025-cr - Decided April 10, 2026

SUMMARY

The United States Court of Appeals for the Second Circuit affirmed Christopher Pence's conviction for

using a facility of interstate commerce in connection with murder-for-hire. The court held that Pence

was not in custody for purposes of Miranda when he made pre-warning statements to FBI agents

during questioning outside his home. The court concluded that, considering the totality of the

circumstances, a reasonable person would not have understood the encounter as equivalent to formal

arrest.
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Pence appealed from a judgment of conviction entered after a
conditional guilty plea, challenging the denial of his motion to

suppress pre-Miranda statements made during an FBI interrogation.

The court reviews factual findings underlying a suppression ruling for
clear error, viewing the evidence in the light most favorable to the
Government, and reviews the district court's legal conclusions de

novo.
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QUESTIONS PRESENTED

1. Whether Pence was in custody for purposes of Miranda when he made incriminating statements before

receiving Miranda warnings.

2. Whether the Second Circuit should abandon the objective reasonable-person standard for determining

Miranda custody or remand for consideration by human-behavior experts.

HOLDINGS

1. Pence was not in custody for purposes of Miranda when he made his pre-warning statements.
Considering the totality of the circumstances, a reasonable person in his position would not have
believed that he was under formal arrest, not free to leave, or subject to restraints equivalent to formal

arrest.

2. The court declined to abandon the reasonable-person standard and declined to remand for expert

testimony because Miranda custody is an objective legal question.

KEY QUOTATIONS

“(1) the interrogation's duration; (2) its location (e.g., at the suspect's home, in public, in a police station, or
at the border); (3) whether the suspect volunteered for the interview; (4) whether the officers used restraints;
(5) whether weapons were present and especially whether they were drawn; and (6) whether officers told the

suspect he was free to leave or under suspicion.” (11)

“While this case presents a close call, on the facts accepted by the district court and viewing the evidence in
the light most favorable to the government, see Worjloh, 546 F.3d at 108, we are persuaded that Pence was

not in "custody" for purposes of Miranda.” (15)

FACTUAL BACKGROUND

FBI agents executed a search warrant at Pence's Utah home based on evidence linking him to an attempted
murder-for-hire scheme. After the agents entered and secured the home, Pence agreed to speak with them in an
FBI vehicle outside, was not handcuffed, and was told he was not under arrest and was not required to answer
questions. After approximately two hours of questioning, including confrontation with incriminating evidence,

Pence confessed before receiving Miranda warnings; he continued speaking after later receiving the warnings.

PROCEDURAL HISTORY

A grand jury indicted Pence on one count of using a facility of interstate commerce in connection with murder-
for-hire, in violation of 18 U.S.C. § 1958(a). After an evidentiary hearing, the district court denied his motion to
suppress statements made before Miranda warnings, finding by a preponderance of the evidence that he was not
in custody when he confessed. Pence entered a conditional guilty plea, was sentenced to seven years'

imprisonment followed by three years of supervised release, and appealed.
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