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SUMMARY

The Appellate Division, Second Department, reversed an order granting defendants summary
judgment dismissing claims under Labor Law §§ 240(1) and 241(6). The court held that defendants
failed to eliminate triable issues of fact concerning whether the property and the work served a
commercial purpose, which affected applicability of the homeowner exemption. The action arose from
a worker’s hand injury while removing a mirror in a second-floor rental apartment.
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DISPOSITION reversed

PROCEDURAL POSTURE Plaintiff appealed from an order granting defendants summary
judgment dismissing causes of action alleging violations of Labor Law
§§ 240(1) and 241(6).

STANDARD OF REVIEW On review of summary judgment, the court determines whether the
moving defendants eliminated all triable issues of fact and established
entitlement to judgment as a matter of law.

PRECEDENTIAL VALUE Published appellate decision

PARTIES Felix E. Moreno v. Enayet Hossain, et al.

TOPICS



construction law personal injury appellate procedure standard of review

PRACTICE AREAS

construction law personal injury appellate procedure

QUESTIONS PRESENTED

1. Whether defendants established as a matter of law that they qualified for the homeowner's exemption
from liability under Labor Law §§ 240(1) and 241(6).

2. Whether defendants eliminated triable issues of fact concerning whether the premises and the work
performed had a commercial purpose.

HOLDINGS

1. Defendants failed to eliminate triable issues of fact regarding whether they were entitled to the
homeowner's exemption, including whether the premises had a commercial purpose and whether
Moreno's work related to that commercial purpose.

KEY QUOTATIONS

“However "'[r]enovating a residence for resale or rental plainly qualifies as work being performed for a
commercial purpose'"” ([*1]-[*2])

“Here, contrary to the Supreme Court's determination, the defendants failed to eliminate triable issues of fact
as to whether they were entitled to the homeowner's exemption to Labor Law §§ 240(1) and 241(6), including
whether the premises had a commercial purpose and whether the work the plaintiff performed related to a
commercial purpose of the premises” ([*2])

FACTUAL BACKGROUND

In September 2017, Felix E. Moreno, an employee of A & A Home Improvement, Inc., was performing work at
property owned by the defendants. While Moreno and his supervisor were lifting a mirror from a wall in a
second-floor rental apartment, the upper portion of the mirror broke and struck Moreno's hand. The property
owners sought summary judgment on Moreno's Labor Law §§ 240(1) and 241(6) claims, asserting the
homeowner's exemption.

PROCEDURAL HISTORY

Felix E. Moreno commenced a personal-injury action against the property owners, alleging violations of Labor
Law §§ 240(1) and 241(6). Defendants moved for summary judgment, and the Supreme Court, Queens County,
granted the branches of the motion directed to those claims. The Appellate Division reversed insofar as appealed
from and denied those branches of defendants' motion.

DISPOSITION

reversed
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