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SUMMARY

The Ninth Circuit’s amended opinion affirmed summary judgment for the government in a dispute
over when a spousal relationship must exist for derivative U-visa status. Applying Chevron, the court
held that the governing statute is ambiguous and that USCIS reasonably required the relationship to
exist when the principal U-visa petition was filed. The court also rejected the plaintiffs’ equal-
protection challenge; Judge Watford dissented.
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QUESTIONS PRESENTED

1. Whether the phrase "accompanying, or following to join" in 8 U.S.C. § 1101(a)(15)(U)(ii)
unambiguously requires a qualifying spousal relationship to exist when the principal U-visa petition is
filed or instead leaves a gap for the agency to fill.

2. Whether 8 C.F.R. § 214.14(f)(4), which requires the qualifying relationship to exist when the initial U-
visa petition is filed and to continue through adjudication of the derivative petition and admission, is a
reasonable interpretation of the U-visa statute.

3. Whether the regulation violates equal protection by treating derivative spouses differently from
derivative children and from spouses of refugees, asylees, and other visa holders.

HOLDINGS

1. The U-visa statute is ambiguous and does not directly answer when a qualifying spousal relationship
must exist for derivative U-visa status.

2. The regulation requiring the qualifying spousal relationship to exist when the initial U-visa petition is
filed and to continue through adjudication of the derivative petition is a reasonable interpretation of the
ambiguous statute and is entitled to Chevron deference.

3. The regulation does not violate equal protection under the Fifth Amendment's Due Process Clause.

KEY QUOTATIONS

“The United States Citizenship & Immigration Service (“USCIS”) permissibly construed the statutory phrase
“accompanying, or following to join” in 8 U.S.C. § 1101(a)(15)(U)(ii) when it adopted its regulation, 8 C.F.R.
§ 214.14(f)(4), requiring that a spouse’s qualifying relationship exists at the time of the initial U-visa petition
and that the qualifying relationship continues throughout the adjudication of the derivative petition.” (6)

“It is reasonable for the agency to require that qualifying relationships exist at the time of the initial U-visa
application, where U-visa status provides only limited, temporary, nonimmigrant status to alien victims of
crime (already present in the United States) based on their aid to law enforcement.” (16-17)

“Because significant differences exist between the categories of spouses and the requirements for obtaining
status, “there is a rational relationship between the disparity of treatment” among spouses and it furthers a
“legitimate governmental purpose.”” (24)

FACTUAL BACKGROUND

Maria Medina Tovar, a Mexican citizen who had lived in the United States since childhood, was the victim of a
serious crime in Oregon and assisted law enforcement. She filed her U-visa petition on June 14, 2013, then
married Adrian Alonso Martinez on September 21, 2015, and was granted U-visa status effective October 1,
2015. USCIS denied Martinez's derivative U-visa petition because the marriage did not exist when Tovar filed
her initial petition.



PROCEDURAL HISTORY

Maria Medina Tovar filed a U-visa petition in 2013 and married Adrian Alonso Martinez in 2015, after filing the
petition but before receiving U-visa status. USCIS denied Martinez's derivative petition because the marriage did
not exist when Tovar filed her initial petition. The plaintiffs sued in the District of Oregon; on cross-motions for
summary judgment, the district court upheld the regulation and denied the plaintiffs' equal-protection challenge.
The Ninth Circuit affirmed.

DISPOSITION

affirmed
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