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SUMMARY

The Appellate Division, Second Department, reversed a Family Court order concerning petitions to
modify custody and parental access. The court remitted the matter for an expedited hearing and a new
determination, while directing the parties to continue complying with the existing order pending

further determination.
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PROCEDURAL POSTURE The mother appealed from a Family Court order that denied her

petition to modify a prior Virginia custody order and granted the
father's petition to modify that order to award him sole legal and

physical custody, subject to the mother's parental access.

STANDARD OF REVIEW The court reviewed the custody determination in light of new
developments, on the facts and in the exercise of discretion, to
determine whether the record remained sufficient to review the child's

best interests.
PRECEDENTIAL VALUE Published New York Appellate Division decision
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QUESTIONS PRESENTED

1. Whether new developments rendered the appellate record insufficient to determine whether the Family

Court's custody determination remained in the best interests of the child.

2. Whether the Family Court custody order should be reversed and the parties' modification petitions

remitted for an expedited hearing and new determination.

HOLDINGS

1. New developments rendered the record insufficient to determine whether the Family Court's custody

determination remained in the child's best interests.

2. The court declined to express an opinion on the appropriate custody determination and remitted both

petitions for an expedited hearing and a new determination.

KEY QUOTATIONS

“New developments since the issuance of the order dated April 25, 2022, as amended April 5, 2024, have
been brought to this Court's attention that render the record on appeal insufficient to review whether the

Family Court's determination is still in the best interests of the parties' child” ([*1])

“We express no opinion as to the appropriate determination” ([*1])

FACTUAL BACKGROUND

The parties are the parents of a child and were subject to a March 8, 2018 custody order issued by a Virginia
juvenile and domestic relations district court. The mother sought modification to award the father certain
parental access, while the father sought sole legal and physical custody subject to the mother's parental access.
After the Family Court ruled on the petitions, new developments were brought to the Appellate Division's

attention that affected whether the existing determination remained in the child's best interests.

PROCEDURAL HISTORY

The parties' custody dispute originated with an order of the City of Danville Juvenile and Domestic Relations
District Court in Virginia dated March 8, 2018. After a hearing, the Family Court, Suffolk County, denied the
mother's modification petition and granted the father's petition for sole legal and physical custody. The Appellate
Division reversed and remitted the matter to the Family Court, Kings County, for an expedited hearing and a

new determination of both petitions.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The matter is remitted to the Family Court, Kings County, for an expedited hearing and a new determination of
the mother's petition and the father's petition thereafter. Pending that determination or further order of the Family

Court, Kings County, the parties must continue complying with the terms of the April 25, 2022 order, as
amended April 5, 2024.
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