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SUMMARY

The United States District Court for the Eastern District of Pennsylvania grants the plaintiff's motion
to dismiss former employees' and related businesses' Pennsylvania common-law abuse-of-process
counterclaim. The court holds that the counterclaim is compulsory and within supplemental
jurisdiction, but that filing and maintaining a lawsuit, disseminating pleadings, and allegedly pursuing
improper motives do not constitute abuse of process because the claim identifies no improper use of

legal process beyond the complaints themselves.
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DISPOSITION dismissed

PROCEDURAL POSTURE The plaintiff moved to dismiss the defendants' counterclaim for

Pennsylvania common-law abuse of process under Federal Rule of

Civil Procedure 12(b)(6), also challenging jurisdictional sufficiency.

STANDARD OF REVIEW On a motion to dismiss, the court accepted well-pleaded allegations as

true and determined whether they plausibly stated a claim for relief.

PRECEDENTIAL VALUE Unknown; district-court memorandum opinion with no reporter
citation identified.

TOPICS



motions to dismiss  subject matter jurisdiction  personal jurisdiction  civil procedure =~ commercial litigation

PRACTICE AREAS

Civil procedure  Federal jurisdiction =~ Pennsylvania tort law  Trade-secret and commercial litigation

QUESTIONS PRESENTED

1. Whether the abuse-of-process counterclaim was compulsory and within the court's supplemental
jurisdiction.
2. Whether filing and maintaining the lawsuit, disseminating the complaints, and making related threats

plausibly constituted abuse of process under Pennsylvania law.

HOLDINGS

1. The abuse-of-process counterclaim was compulsory because it had a logical relationship and meaningful
factual and legal overlap with 3 Step's claims, so the court could exercise supplemental jurisdiction

without an independent jurisdictional basis.

2. The defendants failed to state an abuse-of-process claim because the initiation or maintenance of a
lawsuit, including reliance on the complaint and amended complaint, does not constitute abuse of

process under Pennsylvania law.

KEY QUOTATIONS

“The common law tort of abuse of process under Pennsylvania law is defined as “the use of legal process

against another primarily to accomplish a purpose for which it is not designed.”” (Section 111.B)

“The “touchstone” of an abuse of process claim is “subsequent to the issuance of process, a party has
perversely, coercively, or improperly used that process.”” (Section I11.B)

“The initiation or maintenance of a lawsuit does not constitute abuse of process under Pennsylvania law.”
(Section I11.B)

FACTUAL BACKGROUND

3 Step Sports sued former employees and their new youth-volleyball businesses for alleged breaches of
confidentiality and loyalty obligations, trade-secret misappropriation, interference, fiduciary-duty violations, and
conspiracy. The defendants alleged that 3 Step disseminated its pleadings to coaches and families, made threats,
asserted contract claims based on nonexistent restrictive covenants, and used the litigation to deter competition
and pressure the defendants. Their abuse-of-process counterclaim relied on the complaint and amended
complaint, along with related threats and conduct.

PROCEDURAL HISTORY

3 Step Sports sued former employees and related businesses asserting federal and state trade-secret, contract,
fiduciary-duty, and tort claims. The court previously dismissed certain restrictive-covenant contract claims with

prejudice and allowed a narrowly tailored second amended complaint. Several defendants answered and asserted



a counterclaim for abuse of process based principally on the filing and alleged dissemination of the complaint.
The court held the counterclaim compulsory and within supplemental jurisdiction, but dismissed it for failure to

state a claim.

DISPOSITION

dismissed
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