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SUMMARY

The Supreme Court of Kentucky reversed Larry Osborne's convictions and death sentences for two

murders and related offenses because the trial court improperly admitted a deceased accomplice's

grand jury testimony under the statement-against-interest hearsay exception. The court held that the

testimony was not sufficiently self-inculpatory or corroborated and that its admission violated

applicable hearsay principles. The court also addressed juvenile transfer proceedings, the admissibility

of a 911 recording and crime-route video, glass-particle evidence, and jury instructions as issues likely

to recur on retrial.
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QUESTIONS PRESENTED

1.

Whether the youthful-offender transfer to circuit court authorized indictment and conviction for offenses

arising from the same course of conduct that were not charged in the juvenile petition.

. Whether the transfer order satisfied KRS 640.010 by stating the reasons for transfer and identifying the

factors favoring transfer.

. Whether Joe Reid's grand-jury testimony was admissible under KRE 804(b)(3) as a statement against

penal interest despite its principal effect of inculpating Osborne.

. Whether the 911 recording was inadmissible hearsay.
. Whether the crime-route video was properly admitted.

. Whether evidence of glass particles found on Osborne's clothing was irrelevant or was misused in

closing argument.

. Whether the evidence supported instructions on first-degree manslaughter and reckless homicide.
. Whether the trial court erred by denying a change of venue.

. Whether retrial was barred by double jeopardy after reversal for evidentiary error.

HOLDINGS

1.

Reid's grand-jury testimony was inadmissible hearsay because the testimony principally inculpated
Osborne, the isolated chain-related statement did not sufficiently expose Reid to criminal liability or
have the required corroboration, and non-self-inculpatory portions of a broader narrative do not qualify

as statements against penal interest.

. Kentucky courts must follow the United States Supreme Court's interpretation of what constitutes an

admissible out-of-court statement under the hearsay exception for statements against penal interest
because application of the exception implicates the Sixth Amendment Confrontation Clause as applied to

the states.

. The 911 recording was not hearsay because it was offered to show that the statements were made as part

of an alleged scheme to divert police attention, rather than to prove the truth of the assertion that

Osborne heard glass breaking.

. Under Kentucky's youthful-offender statutory scheme, the offender, not a particular offense, is

transferred to circuit court; once transferred, the circuit court may adjudicate additional offenses arising

from the same course of conduct.

. The transfer order satisfied KRS 640.010 because it stated that all statutory factors had been considered,

identified three factors favoring transfer, and stated the reasons for transfer.

. The trial court was not required to instruct on first-degree manslaughter or reckless homicide because

the evidence did not support a reasonable finding that Osborne intended merely to injure the victims or

failed to perceive the risk that setting fire to an occupied residence would kill them.



7. Retrial was not barred by double jeopardy because the evidence actually admitted at trial was sufficient
to submit the case to the jury, even though the improperly admitted grand-jury testimony required
reversal.

KEY QUOTATIONS

“Impeachment of incompetent evidence is no substitute for its exclusion.” (240)

“The improper admission of the grand jury testimony of Joe Reid requires reversal for a new trial at which
none of Reid's statements inculpating Appellant shall be admitted.” (241)

“Accordingly, the judgments of conviction and sentences imposed by the Whitley Circuit Court are reversed,

and this case is remanded for a new trial in accordance with the content of this opinion.” (245)

FACTUAL BACKGROUND

Sam and Lillian Davenport died in a house fire that forensic evidence indicated had been intentionally set; both
had cranial injuries, but smoke inhalation was the cause of death. Evidence placed Osborne and Joe Reid
traveling near the Davenport residence shortly before the fire, and Reid's grand-jury testimony implicated
Osborne in a robbery, burglary, and arson. The Commonwealth also introduced a 911 recording, a route video,

and evidence of glass particles on Osborne's clothing.
PROCEDURAL HISTORY

Osborne, who was seventeen when the offenses occurred, was initially proceeded against in the juvenile division
of the Whitley District Court and was transferred to the Whitley Circuit Court as a youthful offender. After a
joint indictment with his mother was severed for trial, Osborne was convicted of all charges and sentenced to
death for each murder, life imprisonment for first-degree arson, and twenty years each for first-degree burglary
and first-degree robbery. The Supreme Court of Kentucky reversed because the trial court improperly admitted
Joe Reid's grand-jury testimony and remanded for a new trial, while addressing additional issues likely to recur

on retrial.
DISPOSITION
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REMAND INSTRUCTIONS

The judgments of conviction and sentences are reversed, and the case is remanded for a new trial. On retrial,

none of Joe Reid's statements inculpating Osborne may be admitted.
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