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SUMMARY

The United States District Court for the Western District of Wisconsin dismissed Kelly Ross’s pro se
complaint with prejudice under 28 U.S.C. § 1915(e)(2)(B). The court found that the complaint failed
to state a claim and was duplicative and malicious, noting apparent judicial immunity, lack of

connection to the district, an undeliverable address, and similar nationwide filings. The court denied

pending motions, certified that an appeal would not be taken in good faith, and directed the clerk to

return similar future filings by Ross unfiled.
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A pro se plaintiff proceeding without prepayment of the filing fee filed
a one-page complaint alleging only that defendants had ex parte
communication. The district court screened the complaint under 28
U.S.C. § 1915(e)(2)(B) and dismissed the action with prejudice as

duplicative and malicious.

De novo screening under 28 U.S.C. § 1915(e)(2)(B), accepting well-
pleaded allegations as true and assessing whether the complaint states
a plausible claim for relief; dismissal and docket-management
restrictions are subject to the court's inherent authority and broad
discretion.
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QUESTIONS PRESENTED

1. Whether the one-sentence complaint stated a plausible claim for relief under the applicable pleading

standards.
2. Whether the court should grant leave to amend a deficient pro se complaint.

3. Whether the action should be dismissed with prejudice as duplicative and malicious under 28 U.S.C. §
1915.

4. Whether the court could direct the clerk to return unfiled similar future actions filed by the plaintiff.

HOLDINGS

1. The complaint failed to state a plausible claim for relief because it consisted of a bare assertion that

defendants had engaged in ex parte communication without supporting factual allegations.

2. Leave to amend was properly denied because amendment would not cure the apparent judicial
immunity, lack of connection to the district, fictitious or undeliverable address, and duplicative and

abusive nature of the action.

3. The action was properly dismissed with prejudice as duplicative and malicious because it appeared to

have been filed to harass defendants and waste judicial resources.

4. The court could direct the clerk to return unfiled any similar new civil action filed by Ross pursuant to

the procedure recognized in Support Systems International v. Mack.

KEY QUOTATIONS

“Because plaintiff is proceeding without prepayment of the filing fee, the court must screen the complaint and
dismiss any portion that is frivolous or malicious, fails to state a claim upon which relief may be granted, or

seeks money damages from a defendant who is immune from such relief.”

“Because the complaint was plainly filed for the improper purpose of harassing the defendants while wasting

scarce judicial resources, this action will be dismissed with prejudice as duplicative and malicious.”

“Every paper filed . . . no matter how repetitious or frivolous, requires some portion of the institution’s limited
resources. A part of the Court’s responsibility is to see that these resources are allocated in a way that

promotes the interests of justice.”

FACTUAL BACKGROUND

The plaintiff filed a one-page pro se complaint alleging only that the defendants had engaged in ex parte
communication. The complaint supplied no additional facts, and correspondence sent to the plaintiff was



returned as undeliverable. The court found that the same bare-bones complaint had been filed in at least 38 other
federal district courts and concluded that this action was part of a pattern of duplicative and potentially
fraudulent filings.

PROCEDURAL HISTORY

Ross filed the complaint in the Western District of Wisconsin and proceeded in forma pauperis. During
screening, the court found the complaint factually insufficient, determined that the action appeared duplicative
and malicious, denied leave to amend, dismissed the case with prejudice, denied pending motions, certified that
an appeal would not be taken in good faith, and directed the clerk to return unfiled any similar future civil action
filed by Ross.
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