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SUMMARY

The Montana Supreme Court affirmed the dismissal of Sherrodd, Inc.'s petition for judicial review of a
Department of Labor and Industry decision awarding Percy Hoehne overtime compensation and a
penalty. The court held that the Department had jurisdiction over the wage claim despite Hoehne's
occasional work in North Dakota because the parties and employer were based in Montana and federal
and state wage laws applied. The court also held that an employee's failure to assert overtime rights
did not waive or estop the statutory claim because overtime protections serve public policy.
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QUESTIONS PRESENTED

1. Whether the Montana Department of Labor and Industry had jurisdiction to adjudicate Hoehne's wage
claim when he sometimes performed work in North Dakota.

2. Whether Hoehne was estopped from claiming overtime compensation because he failed to report the
overtime hours or inform Sherrodd that he expected overtime pay.

HOLDINGS

1. The Montana Department of Labor and Industry had jurisdiction to adjudicate Hoehne's claim because
the employee and employer were Montana residents, the employer's principal place of business was in
Montana, the employment relationship was connected to Montana, and the Department had authority to
enforce Montana wage law and the Fair Labor Standards Act.

2. An employee's failure to assert the right to overtime compensation does not constitute waiver or estoppel
because overtime rights are statutory public rights enacted to protect workers and the public, and cannot
be privately waived.

KEY QUOTATIONS

“We hold that under the traditional notions of jurisdiction the Department properly ruled on this claim.” (at
234)

“Consequently, we hold that one's failure to assert such rights does not constitute waiver.” (at 235)

FACTUAL BACKGROUND

Sherrodd, a Montana corporation with its principal place of business in Montana, employed Percy Hoehne, a
Montana resident, from May 1981 through January 1982 to operate heavy equipment for $10 per hour. Hoehne
sometimes worked in North Dakota, but Sherrodd kept no records showing the amount of work performed in
either state. The Department found that Hoehne had worked 349 unpaid overtime hours and awarded overtime
compensation plus a statutory penalty.

PROCEDURAL HISTORY

Hoehne filed a wage claim with the Montana Department of Labor and Industry. After a hearing, the Department
found that he had worked 349 overtime hours and awarded him $1,745 in overtime compensation and a $1,745
penalty. Sherrodd petitioned the Yellowstone County District Court for judicial review, but the court dismissed
the amended petition on the agency record. The Montana Supreme Court affirmed.
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