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SUMMARY

The court held that California Insurance Code section 11580.9, subdivision (d) encompasses uninsured
motorist coverage and treats losses caused by uninsured motorists as liability losses. However, the
statute did not apply because the State Farm policy did not apply to the same motor vehicle as the
Progressive policy; the insurers were therefore required to prorate their payments, and summary
judgment for Progressive was affirmed.
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DISPOSITION affirmed

PROCEDURAL POSTURE State Farm appealed from a summary judgment entered for
Progressive in an equitable contribution and indemnity action
concerning allocation of uninsured motorist coverage between two
automobile insurers.

STANDARD OF REVIEW De novo review applies to summary judgment based on stipulated
facts and to issues of statutory and contract interpretation because they
present questions of law.

PRECEDENTIAL VALUE Published California appellate decision
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the term liability insurance in Insurance Code section 11580.9, subdivision (d) encompasses
uninsured motorist coverage.

2. Whether a loss caused by an uninsured motorist is a liability loss under section 11580.9, subdivision (d).

3. Whether both insurers' policies apply to the same motor vehicle so that section 11580.9, subdivision (d)
allocates Progressive's coverage as primary and State Farm's as excess.

HOLDINGS

1. Liability insurance under section 11580.9 includes uninsured motorist coverage.

2. A loss caused by an uninsured motorist is a liability loss within the meaning of section 11580.9,
subdivision (d).

3. State Farm's uninsured motorist coverage did not apply to the Volkswagen Jetta within the meaning of
section 11580.9, subdivision (d); therefore, the statute did not make Progressive's coverage primary or
require Progressive to reimburse State Farm.

KEY QUOTATIONS

“Section 11580.9 did not apply to make Progressive's coverage primary. Therefore, State Farm was not
entitled to contribution from Progressive and the court correctly granted summary judgment to Progressive.”
(486)

FACTUAL BACKGROUND

Julie Deam was injured while riding in a Volkswagen Jetta that was struck by an uninsured motorist. Progressive
insured the Jetta and provided uninsured motorist coverage with limits of $15,000/$30,000; Deam was also
insured under her parents' State Farm policy, which had limits of $25,000/$50,000. The insurers settled Deam's
claim for $9,800 and paid their pro rata shares, after which State Farm sought reimbursement from Progressive
on the theory that Insurance Code section 11580.9, subdivision (d) made Progressive's coverage primary.

PROCEDURAL HISTORY

The insurers filed cross-motions for summary judgment on stipulated facts. The trial court granted Progressive's
motion, concluding that Insurance Code section 11580.9, subdivision (d) did not make Progressive's coverage
primary. State Farm appealed, and the Appellate Division affirmed.

DISPOSITION

affirmed
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