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SUMMARY

The Texas Court of Appeals, Second District, Fort Worth, considered an interlocutory appeal from the

denial of the City of Arlington’s plea to the jurisdiction and combined traditional and no-evidence

motion for summary judgment. The court held that Cerkezi Enterprises and Elio Cerkezi failed to state

claims waiving the City’s governmental immunity, including inverse condemnation, estoppel, and

alleged violations of Texas Local Government Code Section 211.019, and therefore reversed and

rendered judgment.
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Interlocutory appeal from the denial of the City of Arlington's
combined traditional and no-evidence motion for summary judgment

and plea to the jurisdiction.

De novo review of the denial of a plea to the jurisdiction, including
challenges to jurisdictional facts; the court considers evidence when
jurisdictional facts are challenged and construes pleadings in the

plaintiff's favor.
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QUESTIONS PRESENTED

1. Whether Euro Car Tech stated an inverse-condemnation claim when it consented, without objection, to

the fence requirement imposed as a condition of rezoning.

2. Whether Euro Car Tech stated equitable or quasi-estoppel claims against the City based on reliance on

erroneously issued certificates of occupancy and the City's enforcement of its zoning requirements.

3. Whether Euro Car Tech's business constituted a statutory nonconforming use under Texas Local

Government Code section 211.019.

HOLDINGS

1. Euro Car Tech's consent to the fence requirement as a condition of obtaining rezoning defeated its
inverse-condemnation claim because a person who consents to governmental action cannot validly assert

a takings claim based on that action.

2. Euro Car Tech failed to state a valid equitable or quasi-estoppel claim against the City because the

erroneous certificates of occupancy were void and created no protected property rights or estoppel.

3. Euro Car Tech's major auto-repair and used-car activities were not a statutory nonconforming use
because those uses were illegal when Arlington Ordinance 96-111 became effective; section 211.019

therefore did not waive the City's immunity or support the claim.

KEY QUOTATIONS

“"Article I, Section 17 itself recognizes the owner’s ‘consent’as a defense"” (10)

“By seeking the rezoning of its property and failing to raise an objection about the fence before either the
Planning and Zoning Commission or the City Council, we conclude that Euro Car Tech consented to the
construction of the fence around its property as a condition to the City’s rezoning of the property for use as

“major auto repair.”” (15)

“Therefore, the use was not a “nonconforming use,” and Texas Local Government Code Section 211.019 is

inapplicable and will not support a claim.” (22)

“Having sustained the City’s three issues, we reverse the trial court’s order denying the City’s motion and

render judgment dismissing Euro Car Tech’s claims against the City.” (23)

FACTUAL BACKGROUND

Euro Car Tech operated a major auto-repair and used-car business at property governed by Arlington Ordinance

96-111, although that zoning ordinance authorized only minor auto repair and certain Community Services uses.



The City had issued certificates of occupancy erroneously stating that major auto repair was authorized, later
corrected the certificates, and required an eight-foot fence as a condition of rezoning the property to permit
major auto repair. Euro Car Tech and its counsel did not object to the fence condition during the zoning
proceedings, and Euro Car Tech subsequently sued the City for inverse condemnation, estoppel, and damages

under Texas Local Government Code section 211.019.

PROCEDURAL HISTORY

Euro Car Tech sued the City in state court for inverse condemnation, equitable and quasi-estoppel, and alleged
violations of Texas Local Government Code section 211.019. After discovery, the City filed a combined motion
for summary judgment and plea to the jurisdiction, which the trial court denied. The court of appeals sustained
all three appellate issues, reversed the order denying the City's motion, and rendered judgment dismissing Euro

Car Tech's claims.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The opinion states that the court reversed the trial court's order and rendered judgment dismissing Euro Car
Tech's claims against the City. No remand instructions were given; the disposition is treated as reversal with

rendition rather than a remand.
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