UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA

Christian v. Betak

No. 24-cv-01867-TSH (N.D. Cal. June 20, 2025) - No. 24-cv-01867-TSH - Decided June 20, 2025

SUMMARY

The United States District Court for the Northern District of California denied Defendant George M.
Betak’s motion for attorney’s fees after Plaintiff Donald J. Christian voluntarily dismissed his claims
without prejudice. The court held that no judgment existed for purposes of Federal Rule of Civil
Procedure 54 and, alternatively, declined to award fees under California Penal Code section 502(e)(2)

because the claim was not shown to be frivolous or abusive.
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DISPOSITION other

PROCEDURAL POSTURE After plaintiff voluntarily dismissed the action without prejudice under

Federal Rule of Civil Procedure 41(a)(1)(A), defendant moved for
attorney's fees under Rule 54(d) and California Penal Code section
502(e)(2). The district court denied the motion.

STANDARD OF REVIEW The court evaluated the fee motion under the governing procedural
and statutory standards; no deferential appellate standard of review

was applied.

PRECEDENTIAL VALUE unpublished, nonprecedential federal district court order
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QUESTIONS PRESENTED

1. Whether the court retained jurisdiction after Christian's voluntary dismissal to decide Betak's request for
attorney's fees.

2. Whether a voluntary dismissal without prejudice created a judgment permitting an attorney-fee motion
under Federal Rule of Civil Procedure 54(d).

3. Whether Betak was entitled to attorney's fees under California Penal Code section 502(e)(2) after
Christian voluntarily dismissed his CDAFA claim.

HOLDINGS

1. A voluntary dismissal terminates jurisdiction over the merits but does not eliminate the court's
jurisdiction over collateral matters such as attorney's fees; therefore, the court retained jurisdiction to

consider Betak's fee motion.

2. A voluntary dismissal without prejudice under Rule 41(a)(1)(A) does not create a judgment for purposes
of Rule 54(d); because no judgment or judicial decree was entered, the Rule 54 prerequisite for an
attorney-fee motion was absent.

3. Betak was not entitled to attorney's fees under section 502(e)(2). Even assuming the statute permits a
prevailing defendant to seek fees, the court would not exercise its discretion to award fees because

Christian's CDAFA claim was not objectively frivolous or abusive.

KEY QUOTATIONS

“the imposition of costs, attorney’s fees, and contempt sanctions . . . [are] not a judgment on the merits of an

action” (at 3)

“Because there is no document labeled ‘judgment’ in this case and no decree entered by the court and
because a voluntary dismissal without prejudice is ordinarily not an appealable order, there is no judgment in

this case for purposes of Rule 54.” (at 4-5)

FACTUAL BACKGROUND

Christian and Betak co-founded GoPlug, an electric-vehicle-charger company, and served as its principal
officers. Christian alleged that Betak, who controlled GoPlug's computer systems and Google Workspace,
disabled Christian's access to his company email and other accounts and later shut down company operations.
After the court dismissed Christian's CDAFA claim with leave to amend twice, Christian voluntarily dismissed

the action before filing another amendment.

PROCEDURAL HISTORY

Christian filed claims under the Computer Fraud and Abuse Act, the California Comprehensive Computer Data
Access and Fraud Act, breach of fiduciary duty, and for an accounting. The court denied dismissal of the CFAA
claim but dismissed the remaining claims with leave to amend, then dismissed the amended CDAFA, fiduciary-
duty, and accounting claims with leave to amend again. Christian subsequently filed a notice voluntarily

dismissing all claims without prejudice. Betak then moved for attorney's fees, which the court denied.
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