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SUMMARY

The New York Court of Appeals held that an attorney for the child may appeal a Family Court custody
determination on behalf of an aggrieved child, even when neither parent appeals. The Court reversed
the Appellate Division's dismissal and remitted the matter for consideration of the factual and legal
issues not previously decided.
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PROCEDURAL POSTURE An attorney for the children appealed a Family Court custody-
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appeal.
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QUESTIONS PRESENTED

1. Whether an attorney for the child appointed in a Family Court Act article 6 custody proceeding may
appeal a custody determination on behalf of the child when neither parent has filed an appeal.

2. Whether the children satisfied the CPLR requirement that an appealing party be aggrieved.

HOLDINGS

1. Under the plain language of the Family Court Act, an attorney for the child is authorized to appeal a
custody determination on behalf of the child, even when neither parent-party has appealed and the child
is not a full party to the custody proceeding.

2. An attorney for the child may appeal on behalf of an aggrieved child, and the children were aggrieved
because the custody order was modified contrary to the position advocated by their attorney.

KEY QUOTATIONS

“We hold that under the plain language of the Family Court Act, an AFC has the authority to appeal a
custody determination when the subject child is aggrieved.” ([*1])

“We hold only that an AFC is authorized to appeal a custody determination on behalf of an aggrieved child.”
([*3])

FACTUAL BACKGROUND

The parents had an agreed-upon custody order providing that their four children lived primarily with the mother.
The father sought modification, while the mother opposed his petition through a competing petition. The
attorney for the children opposed modification and advocated that the children wished to continue living
primarily with the mother, but Family Court awarded the parents joint custody and shared residency. The
attorney for the children filed an appeal, which the Appellate Division dismissed.

PROCEDURAL HISTORY

The parents had an agreed custody order under which the children lived primarily with the mother. After the
father petitioned to modify custody and the mother filed a competing petition, Family Court awarded the parents
joint custody with designated zones of influence and shared residency. The attorney for the children appealed,
but the Appellate Division dismissed the appeal under Fourth Department precedent. The Court of Appeals
reversed and remitted for consideration of the facts and issues not previously determined.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remanded to the Appellate Division, Fourth Department, for consideration of the facts and issues raised but not
determined on appeal, without costs.
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