
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

Joaquin Ernesto Cordovez Alviarez v. Pamela Bondi, et al.
Cordovez Alviarez v. Bondi · No. Civil Action No. 26-532 (JXN) · Decided January 20, 2026

SUMMARY

The United States District Court for the District of New Jersey addresses Joaquin Ernesto Cordovez
Alviarez’s habeas petition under 28 U.S.C. § 2241, motion for an order to show cause, and motion for
a temporary restraining order. The court denies the order-to-show-cause motion without prejudice,
grants limited injunctive relief barring transfer from the current New Jersey detention facility, and
directs the respondents to answer the petition within fourteen days.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner filed a counseled petition for a writ of habeas corpus under
28 U.S.C. § 2241 challenging his detention, along with motions for an
order to show cause and a temporary restraining order. The district
court screened the petition, declined to dismiss it without an answer
and record, denied the order-to-show-cause motion without prejudice,
granted limited temporary injunctive relief, and ordered respondents to
answer.

STANDARD OF REVIEW On habeas screening, the court applied Rule 4 of the Rules Governing
Section 2254 Cases, as incorporated into § 2241 proceedings by Rule
1(b), to determine whether dismissal without an answer and the record
was warranted. For temporary injunctive relief, the court applied the
four-factor test requiring likely success on the merits, irreparable
harm, balance of harms, and consistency with the public interest.

PRECEDENTIAL VALUE Nonprecedential district-court memorandum and order; precedential
status is unknown in the source metadata.
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QUESTIONS PRESENTED

1. Whether Rule 4 of the Rules Governing Section 2254 Cases, as applied to § 2241 proceedings through
Rule 1(b), provides more flexible timing for an answer and supersedes the timing provisions of 28
U.S.C. § 2243 to the extent of a conflict.

2. Whether Petitioner was entitled to an order to show cause under 28 U.S.C. § 2243.

3. Whether Petitioner was entitled to temporary injunctive relief preventing his transfer from his current
detention facility.

4. What information and records respondents were required to provide in answering the habeas petition.

HOLDINGS

1. Rule 4 of the Rules Governing Section 2254 Cases, applied to § 2241 cases through Rule 1(b), provides
the court with flexible timing for ordering an answer and supersedes the conflicting timing provisions of
28 U.S.C. § 2243.

2. The request for an order to show cause was denied without prejudice because the court instead directed
respondents to answer the petition pursuant to the Habeas Rules.

3. Petitioner was entitled to limited temporary injunctive relief barring respondents from transferring him
from his current detention facility in New Jersey during the pendency of the proceedings.

KEY QUOTATIONS

“The Court agrees and denies Petitioner’s request for an OTSC under § 2243, as it directs Respondents to
answer the Petition pursuant to its authority under the Habeas Rules.”

“Therefore, the Court will grant to TRO solely to the extent that Respondents are enjoined from transferring
Petitioner from his current detention facility in New Jersey.”

FACTUAL BACKGROUND

Joaquin Ernesto Cordovez Alviarez was detained in New Jersey and filed a § 2241 petition challenging the
legality of his detention. He sought an order to show cause and a TRO barring his transfer, removal, and further
detention. The court found that preventing transfer from his current facility would preserve the status quo during
the litigation.

PROCEDURAL HISTORY



The petition was filed in the District of New Jersey and challenged Petitioner's detention. After screening under
Rule 4 of the Rules Governing Section 2254 Cases, applied to § 2241 proceedings through Rule 1(b), the court
directed respondents to answer rather than issue an order to show cause under § 2243. The court also granted a
TRO limited to preventing Petitioner's transfer from his current New Jersey detention facility during the
proceedings.
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