
SUPREME COURT OF VERMONT

Bischoff v. Bletz, 2008 VT 16
949 A.2d 420 (Vt. 2008) · No. No. 07-001 · Decided February 8, 2008

SUMMARY

The Vermont Supreme Court held that plaintiffs lacked standing to challenge a defendant's deeded
right of first refusal because they were strangers to the contract and had not alleged claims against
him. The court vacated the trial court's summary-judgment decision declaring the right of first refusal
invalid or extinguished and remanded for further proceedings. The court also noted that, even if
jurisdiction existed, material factual disputes remained concerning exercise and acceptance of the right
of first refusal.
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PROCEDURAL POSTURE Defendant Rodney White appealed from an order granting plaintiffs
partial summary judgment and declaring White's deeded right of first
refusal to be extinguished.

STANDARD OF REVIEW The Supreme Court reviewed the standing and subject-matter-
jurisdiction issues as questions of law. Standing is jurisdictional,
cannot be waived, and may be raised at any time. The court also
recognized that summary judgment is improper where material facts
remain disputed.
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QUESTIONS PRESENTED

1. Whether plaintiffs had standing to seek declaratory or equivalent relief determining the validity of
White's contractual right of first refusal when plaintiffs were strangers to that contract and asserted no
claim against White in their complaint.

2. Whether the trial court had subject-matter jurisdiction to adjudicate White's contractual rights based on
the asserted community of interest among the parties.

3. Whether disputed material facts concerning notice, the terms of the proposed sale, acceptance, waiver,
and the effect of the injunction independently precluded summary judgment.

HOLDINGS

1. Plaintiffs lacked standing to seek a determination that White's right of first refusal was invalid or
extinguished because they were strangers to White's contract and could not show a personal injury fairly
traceable to White that would likely be redressed by the requested relief.

2. The trial court's reliance on a community of interest among the parties was insufficient to confer
standing or subject-matter jurisdiction on plaintiffs.

3. Even if the trial court had jurisdiction, summary judgment would have been improper because the filings
revealed disputes of material fact concerning the terms of the proposed sale, White's exercise of the right
of first refusal, defendants' acceptance or waiver, and the effect of the preliminary injunction.

KEY QUOTATIONS

“Plaintiffs have no standing to seek the declaratory relief granted by the court because they cannot show that
they suffered any personal injury fairly traceable to White's allegedly unlawful conduct that is likely to be
redressed by the requested relief.” (425)

“Plaintiffs cannot accomplish through procedural chicanery what they plainly lacked authority to accomplish
directly through their complaint.” (427)

“Because the court lacked jurisdiction to grant the relief requested by plaintiffs, we vacate the trial court's
decision.” (428)

FACTUAL BACKGROUND

In 1978, Rodney White acquired a deeded right of first refusal in property owned by the predecessors of
defendants Bletz and Van Guilder. The right required notice of a bona fide offer and permitted White to accept
on the same terms and conditions within specified time periods. Plaintiffs later obtained option contracts
concerning the property, and defendants eventually provided White notice of the transactions. White sought to
exercise his right of first refusal, while plaintiffs challenged the validity and exercise of that right despite not
being parties to White's contract. The trial court granted plaintiffs partial summary judgment against White.



PROCEDURAL HISTORY

Plaintiffs sued Donald Bletz, Sr. and Bruce Van Guilder for breach of contract, breach of warranty,
misrepresentation, and negligence, seeking damages and injunctive relief concerning the sale of real property.
White was joined as a necessary party under Vermont Rule of Civil Procedure 19(a), although plaintiffs never
served him with an amended complaint asserting a claim against him. The trial court granted plaintiffs partial
summary judgment against White, denied his motion to lift the injunction and motion to reconsider, and
concluded that White had not properly exercised his right of first refusal. White appealed. The Supreme Court of
Vermont vacated and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court was directed to conduct additional proceedings on plaintiffs' outstanding claims against
defendants. The opinion indicates that disputes concerning White's right of first refusal should be litigated
between White and defendants, not between White and plaintiffs.
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