UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

FLORIDA, TAMPA DIVISION

Owens v. Waldon

Owens * No. 8:25-cv-3532-KKM-LSG - Decided February 25, 2026

SUMMARY

The United States District Court for the Middle District of Florida considers Angela Waldon’s motion

to dismiss Robin Owens’s claims arising from alleged financial exploitation during their romantic

relationship. The court holds that Owens’s prior action was dismissed without prejudice and therefore

does not bar the present action under res judicata. The court dismisses Owens’s civil theft claim

without prejudice for failure to provide the required pre-suit notice under Florida Statutes section

772.11(1), while permitting further specified action regarding the demand.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6),
styled alternatively as a Rule 12(c) motion, to dismiss the complaint as
barred by res judicata and to dismiss the civil theft claim for failure to

satisfy Florida's presuit notice requirement.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, asking
whether the complaint states a claim that is plausible on its face. Res
judicata may be considered on a Rule 12(b)(6) motion when the

defense appears on the face of the complaint.
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QUESTIONS PRESENTED

1. Whether dismissal of Owens's substantially similar prior action for failure to prosecute operated as a

final adjudication on the merits and therefore barred the present action under res judicata.

2. Whether Florida Statutes section 772.11(1)'s thirty-day written presuit demand requirement for a civil
theft claim applies in a diversity action in federal court.

3. Whether Owens's contemporaneous presuit demand, alleged futility, substantial compliance, or equitable

considerations excused failure to provide the required thirty-day presuit notice.

HOLDINGS

1. The prior dismissal did not operate as a final adjudication on the merits because the record contained no
finding of a clear pattern of delay or willful conduct and no finding that lesser sanctions would be

inadequate. The prior dismissal was therefore without prejudice and did not have res judicata effect.

2. Florida Statutes section 772.11(1)'s presuit notice requirement is substantive and applies in a federal

diversity action.

3. Owens did not satisfy or substantially comply with section 772.11(1), and alleged futility and
generalized equitable considerations did not excuse the failure. Because the demand was sent
contemporaneously with filing rather than at least thirty days before suit, Count II was dismissed

without prejudice.

KEY QUOTATIONS

“This much, however, is clear: a dismissal with prejudice, whether on motion or sua sponte, is an extreme

sanction” (Section I11.A)

“As a result, the pre-suit notice for a civil theft claim applies.” (Section I11.B)

FACTUAL BACKGROUND

Owens, age sixty-eight, alleged that Waldon cultivated a decade-plus romantic relationship with her, became her
trusted financial adviser, and exploited that trust to acquire Florida and Colorado properties using Owens's
savings, credit, and home equity. Owens alleged that Waldon concealed ownership arrangements, diverted rental
income, and blocked access to financial records, resulting in more than $1 million in property assets. Owens
asserted Florida-law claims including exploitation of an elderly person, civil theft, conversion, breach of

fiduciary duty, fraudulent misrepresentation, and unjust enrichment.
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