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SUMMARY

The Ohio Supreme Court affirmed dismissal of Gregory Spears’s habeas corpus petition seeking

release from imprisonment. The court held that an alleged failure by the sentencing judge to comply
with R.C. 2701.06 was not cognizable in habeas corpus, did not invalidate the criminal proceedings,
and that the proper respondent would be the official directly responsible for the petitioner’s custody.
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QUESTIONS PRESENTED

1. Whether a trial judge's failure to comply with R.C. 2701.06 is cognizable in a habeas corpus proceeding.



2. Whether alleged noncompliance with R.C. 2701.06 invalidated Spears's criminal proceedings or

deprived the sentencing court of jurisdiction.

HOLDINGS

1. A trial court judge's failure to comply with R.C. 2701.06 is not cognizable in habeas corpus; the proper

respondent is the person directly responsible for keeping the petitioner in custody.

2. Noncompliance by a judge with R.C. 2701.06 does not invalidate the criminal proceedings or deprive
the court of jurisdiction.

KEY QUOTATIONS

“First, a trial court judge’s failure to comply with R.C. 2701.06 is not cognizable in habeas corpus; the
proper respondent is the individual who is directly responsible for keeping the petitioner in custody, i.e.,
Warden Wilson.” (1 4)

“Moreover, any noncompliance by Judge DeWeese with R.C. 2701.06 did not invalidate Spears’s criminal
proceedings.” (1 5)

FACTUAL BACKGROUND

On November 5, 2002, Judge James DeWeese sentenced Gregory Spears to five years in prison for rape. Spears
later filed a habeas corpus petition naming Judge DeWeese and the warden of Richland Correctional Institution
as respondents. He argued that the judge's alleged failure to comply with R.C. 2701.06 deprived the judge of

jurisdiction to convict and sentence him.

PROCEDURAL HISTORY

Spears filed a petition for a writ of habeas corpus seeking immediate release from prison, alleging that the
sentencing judge failed to comply with R.C. 2701.06 and therefore lacked jurisdiction. The Richland County
Court of Appeals sua sponte dismissed the petition. The Supreme Court of Ohio affirmed.

DISPOSITION
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