UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

MISSOURI, CENTRAL DIVISION

Searra Priolo v. EquipmentShare.com Inc.

Priolo - No. 2:25-cv-04013-MDH - Decided June 25, 2026

SUMMARY

The United States District Court for the Western District of Missouri denied EquipmentShare.com

Inc.’s motion to strike Plaintiff Searra Priolo’s declaration and portions of her summary-judgment

factual submissions. The court held that motions for summary judgment, supporting memoranda,

declarations, and statements of uncontroverted facts are not pleadings subject to a motion to strike

under Federal Rule of Civil Procedure 12(f). The court constructively filed Priolo’s revised opposition,

withdrew the original opposition, and permitted the defendant to file a reply addressing deficiencies

and additional statements of material fact.
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Defendant moved to strike the plaintiff's declaration, portions of her
factual statements and responses to the defendant's statement of
uncontroverted material facts, and additional statements of
uncontroverted material facts in connection with the defendant's

motion for summary judgment.

A motion to strike is governed by Federal Rule of Civil Procedure
12(f) and is properly directed only to material contained in pleadings.
The district court has considerable discretion in applying its local

rules.
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PARTIES Searra Priolo v. EquipmentShare.com Inc.

TOPICS

civil procedure ~ summary judgment  pleadings  ada/disability  retaliation

PRACTICE AREAS

civil procedure ~ employment law  disability discrimination ~ age discrimination  retaliation

QUESTIONS PRESENTED

1. Whether a motion to strike under Federal Rule of Civil Procedure 12(f) may be used to attack a
declaration, summary-judgment opposition, responses to statements of uncontroverted facts, or
additional statements of uncontroverted facts.

2. Whether the court should constructively file plaintiff's revised opposition to summary judgment and

permit defendant to respond under the applicable local rule.

HOLDINGS

1. A motion to strike under Federal Rule of Civil Procedure 12(f) is not the proper vehicle for challenging a
declaration, a motion for summary judgment, an opposition memorandum, or statements of

uncontroverted facts because those materials are not pleadings.

2. The court may exercise its discretion to constructively file plaintiff's revised opposition to summary

judgment, withdraw the original opposition, and permit defendant to respond to the revised filing.

KEY QUOTATIONS

“A motion to strike is properly directed only to material contained in pleadings.”

“However, a motion to strike is the improper vehicle to bring these requests.”

FACTUAL BACKGROUND

Searra Priolo worked remotely for EquipmentShare.com Inc. as a senior recruiter from July 2023 until her
termination in February 2024. She alleged that she complained about discriminatory hiring practices involving
disabilities and age, including the use of a DISC assessment and instructions concerning candidate scores. She
claimed that her termination for alleged insubordination was pretextual retaliation. The order addressed only the

parties' summary-judgment filings and the defendant's motion to strike them.

PROCEDURAL HISTORY

Plaintiff brought claims for retaliation under the Americans with Disabilities Act, the Age Discrimination in
Employment Act, and the Missouri Human Rights Act. Defendant moved to strike materials submitted in
opposition to summary judgment and asked the court to deem certain facts admitted. The court denied the
motion to strike, constructively filed plaintiff's revised opposition, withdrew the original opposition, and granted
defendant leave to respond to the revised materials.
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