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SUMMARY

The Ohio Twelfth District Court of Appeals affirmed summary judgment for Dennis Wayne Allen and
Jones Bros. Towing & Trucking, Inc. in Rebecca Anne McCloy's negligence and negligence per se
action arising from a traffic accident. The court held that McCloy failed to present specific evidence
creating a genuine issue of material fact concerning the defendants' alleged statutory violations, breach
of duty, or causation.
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QUESTIONS PRESENTED

1. Whether the trial court erred in granting summary judgment on McCloy's negligence claims.

2. Whether the trial court erred in granting summary judgment on McCloy's negligence per se claims based
on alleged violations of R.C. 4511.22(A), 4511.66(A), and 4511.33(A)(1).

3. Whether McCloy presented specific Civ.R. 56 evidence demonstrating a genuine issue of material fact
concerning breach, statutory violations, or proximate cause.

HOLDINGS

1. Summary judgment was properly granted because the defendants met their initial burden and McCloy
failed to present specific evidence beyond the allegations in her pleadings showing a genuine issue of
material fact regarding duty, breach, or proximate cause.

2. To avoid summary judgment on a negligence claim, a plaintiff must show that the defendant owed a duty
of care, breached that duty, and proximately caused the plaintiff's injury.

3. Summary judgment was properly granted on the negligence per se claims because McCloy presented no
Civ.R. 56 evidence establishing a statutory violation or proximate causation under R.C. 4511.22(A),
4511.66(A), or 4511.33(A)(1).

KEY QUOTATIONS

“"This court reviews a trial court's summary judgment decision under a de novo standard."” (¶ 8)

“"Pursuant to that rule, a court may grant summary judgment only when (1) there is no genuine issue of any
material fact, (2) the moving party is entitled to judgment as a matter of law, and (3) the evidence submitted
can only lead reasonable minds to a conclusion that is adverse to the nonmoving party."” (¶ 9)

“Therefore, because McCloy did not set forth any specific facts owing to the existence of a genuine triable
issue beyond the mere allegations set forth in her pleadings, and because summary judgment is proper if the
nonmoving party fails to set forth such facts, the trial court did not err by granting summary judgment in
favor of Allen and Jones Bros. on McCloy's negligence and negligence per se claims.” (¶ 13)

FACTUAL BACKGROUND

McCloy and Allen were involved in a collision while traveling northbound on Interstate 75 in Butler County,
Ohio. McCloy was driving a Toyota Yaris at approximately 70.8 miles per hour, while Allen was driving a
Peterbilt truck and trailer owned by Jones Bros. McCloy did not remember the accident and admitted that she
had consumed several alcoholic beverages and was under the influence when she drove. The defendants
presented evidence that debris damaged the truck's brake line, causing the brakes to lock, and that Allen
activated his signals and was safely merging toward the left shoulder when McCloy's vehicle struck the rear of
the truck.



PROCEDURAL HISTORY

McCloy sued Allen and Jones Bros. for negligence and negligence per se. The defendants moved for summary
judgment, asserting that the evidence showed Allen did not breach a duty or cause the accident. The trial court
granted the motion in its entirety, and McCloy appealed. The Ohio Court of Appeals affirmed.
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