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SUMMARY

The California Court of Appeal affirmed an order setting aside a default judgment against Metroplaza
Partners, LLC in a premises liability action. The court held that equitable relief was warranted because
Metroplaza presented a potentially meritorious defense, established that it was not served with the
summons and complaint, and provided a reasonable explanation for its delay in seeking relief based on
its attorney’s failure to advise it. The court found no abuse of discretion despite Metroplaza’s eight-
year delay after learning of the judgment.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion by setting aside the default and default judgment on the
basis of extrinsic mistake or fraud.

2. Whether Metroplaza established the requirements for equitable relief from a default judgment, including
a meritorious defense, a satisfactory excuse for failing to defend, and diligence in seeking relief.

3. Whether Metroplaza's eight-year delay after learning of the default judgment conclusively demonstrated
a lack of diligence.

HOLDINGS

1. Equitable relief from a default judgment is available only in exceptional circumstances, and a party
seeking relief based on extrinsic mistake must demonstrate a meritorious case, a satisfactory excuse for
failing to defend, and diligence in seeking to set aside the judgment.

2. The superior court acted within its discretion in finding that Metroplaza had a meritorious defense and a
satisfactory excuse because the evidence supported that Metroplaza was not the proper premises-liability
defendant and had not been served with the summons and complaint.

3. Metroplaza's failure to seek relief for eight years after learning of the default judgment did not, as a
matter of law, establish a lack of diligence requiring denial of relief; the superior court reasonably
credited Metroplaza's evidence that it relied on its longtime attorney, who failed to advise it to act.

KEY QUOTATIONS

“When a default judgment has been obtained, equitable relief may be given only in exceptional
circumstances.” (9)

“To set aside a judgment based upon extrinsic mistake one must satisfy three elements. First, the defaulted
party must demonstrate that it has a meritorious case. Second[], the party seeking to set aside the default
must articulate a satisfactory excuse for not presenting a defense to the original action. Last[], the moving
party must demonstrate diligence in seeking to set aside the default once . . . discovered.” (9)

“The trial court’s ruling was well within the bounds of reason, and so we affirm.” (15)

FACTUAL BACKGROUND

Politsch was injured in August 2006 when she tripped and fell outside a Dollar Rent-A-Car office. Metroplaza
had sold the property on June 16, 2005, more than a year before the accident, and asserted that it had no
subsequent responsibility for or control over the premises. Although proofs of service stated that Metroplaza's
registered agent had been personally served, the agent declared that he did not recall receiving the summons and
complaint and that the purported process server was not a registered California process server. Metroplaza
learned of the default judgment in January 2014 but did not seek relief until August 2022 after its longtime
attorney failed to advise it to act.



PROCEDURAL HISTORY

Politsch obtained a default judgment for $175,627.47 in a premises-liability action. Metroplaza later moved to
set aside the default judgment, asserting it had not been served, had a meritorious defense because it no longer
owned the property, and had delayed acting because its attorney failed to advise it to seek relief. The superior
court granted the motion under its equitable powers, and the Court of Appeal affirmed.

DISPOSITION

affirmed
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